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versity of Washington, delivered a timely 
and eloquent address. 

The central theme of Mr. Pennington's 
address is the social responsibilities of 
American business. He notes that busi
ness has found its own best interests are 
served when it serves the public interest. 
Moreover, recent evidence seems to indi
cate that in certain instances industry 
may even be placing the public interest 
on a level above its self-interest. 

Corporations are becoming more and 
more directly involved with slum clear
ance projects, protection from air and 
water pollution, civil rights, job training 
for the unskilled, the prevention of crime, 
as well as with higher education and 
the arts. The increasing participation of 
industry in the task of resolving these 
pressing social problems is manifested 
in the improvement in the quality of life 
in our society. These improvements and 
further advancements did not and will 
not come overnight, but will be the result 
of steady and determined efforts sup
ported by American industry. 

Mr. President, the winter 1968 edition 
of the University of Washington Business 
Review has reprinted the text of Mr. Pen
nington's address to the 50th anniversary 
luncheon of the University of Washing
ton's School of Business Administration, 
and I believe his thoughts deserve the 
close attention of Members of both 
Houses of Congress. Therefore, I ask 
unanimous consent to have the address 
printed in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

BUSINESS RESPONSE TO SOCIAL CHANGE 

(By W. J. Pennington) 
First, let me congratulate the School of 

Business Administration on its fiftieth an
niversary. The School can take pride in the 
fact that it has made and is making very 
important contributions to our business com
munity by being responsive to the increasing 
challenges of a dynamic business society. I 
should also like to say that I have found my 
experiences the past five years on the Visiting 
Committee of the School to be both interest
ing and stimulating. Certainly, the quality of 
business education today is much superior to 
when I was in the School 26 years ago. 

In recent years, increasing attention has 
been paid to the social responsibilities of 
business. In the conduct of its affairs, no bus
iness and no executive would admit to being 
socially irresponsible. Yet vigorous, and oc
casionally acrimonious, debate ensues on the 
subject of corporate social responsibilities. 
For example, support of higher education is 
currently hailed as an ideal instance of social 
responsibility. But some companies avoid it 
as if it were the black plague. They insist 
that a fl.rm best serves the public interest 
when it best serves its own private interests 
or achieves effective service to consumers, 
adequate profits to stockholders, fair work
ing conditions for employees, and a scrupu
lous observance of the law. 

On the other hand, one finds evidence 
of a willingness to support not only higher 
education and the arts, but slum clearance 
projects, protection from air and water pol
lution, civil rights, job training for the un
skilled, and the prevention of crime. In most 
cases the Justiftcation is enlightened self
interest. 

There is growtng evidence, however, that 
modern business is consciously placing public 
interest on a level with self-interest, and 
possibly above it. This development is ex-

plained by the fact that a business is really 
as much a social and political entity as an 
economic unit. Today I would like to discuss 
certain of the more pressing social problems 
of our time and the role and responsibility 
of our business community in dealing with 
these problems. 

EMPLOYMENT OF MINORITY RACES 

Three years ago, I had the privilege of 
serving as President of the Seattle Chamber 
of Commerce. During that year, we asked our 
Chamber members to sign Equal Employ
ment Opportunity pledges and we established 
the Employment Opportunities Center and 
the Job Fair. I recall that a few of our mem
bers were reticent at that time about signing 
Equal Employment Opportunity pledges on 
the basis that many members of minority 
races simply were not properly qualified or 
that their existing employees would object to 
working with Negroes. 

A rapidly changing concept of business re
sponsibility is motivating our businessmen 
to be more receptive to hiring underqualifl.ed 
workers for "on-the-job" training programs. 
While "on-the-job" training programs may 
entail additional expense, they are less costly 
than the consequences of a riot. These pro
grams can also be measured in terms of pre
cise costs, while the costs of possible future 
riots are unknown. 

It is noteworthy that in early October of 
this year, government and business in this 
area joined hands in a massive, long-range 
program called "Jobs Now" to provide jobs 
for the disadvantaged-primarily Negroes 
living in the central area. Perhaps only one 
out of four of these employment efforts will 
ultimately result in a stable, sufficiently 
qualified employee. If the program is only 
25 percent successful, a significant number 
of people who are now part of the hard 
core unemployables could become gainfully 
occupied. 

Recently, I read "Violence in the City
An End or A Beginning?", a report by the 
Governor's Commission on the Los Angeles 
riots. I also had the interesting experience 
of talking to John A. McCone, Chairman of 
the Governor's Cominission, concerning cer
tain of their findings and recommendations. 

The McCone report states: 
"No longer can the leaders of business dis

charge their responsibility by merely approv
ing a broadly worded executive order estab
lishing a policy of nondiscrimination and 
equality of opportunity as a basic directive 
to their managers and personnel depart
ments. They must insist that these policies 
are carried out. They must authorize the 
necessary facilities for employment and 
training properly designed to encourage the 
employment of Negroes rather than follow a 
course which all too often appears to place 
almost insurmountable hurdles in the path 
of a Negro seeking a job." 

The McCone report further states that the 
three fundamental issues in the urban prob
lems of disadvantaged minorities are: em
ployment, education, and police-community 
relations. Mr. McCone and his associates have 
made a very intelligent and important con
tribution to the body of knowledge which 
exists on the causes of race riots. 

A few weeks ago, I heard W. P. Gullander, 
President of the National Association of 
Manufacturers and former Seattle resident, 
make an interesting proposal. He feels we 
should turn to private enterprise for leader
ship in training unskilled workers for jobs. 
He feels that if business is given a profit mo
tive or a tax incentive, it will result in the 
most econoinic and efficient solution of this 
difficult training program. Governor Evans 
and the U.S. Secretary of Labor, W. Willard 
Wirtz, have made similar proposals. Wirtz 
recently stated that "Overnight, the respon
sibility for hiring the hard-core unemployed 
has shifted from government to p·rivate in
dustry.'' 

COMBATING CRIME 

Grime rose 17 percent in the first six 
months of 1967 ! The prevention of crime 
should be the concern of all good citizens. 
As a former law enforcement officer and as 
a businessman, I have some very strong 
feelings as to the need to develop progr,ams 
in our community to emphasize the impor
tance of respect for law and order and to 
restore the dignity of the law enforcement 
profession. Maintenance of law and order is 
a prerequisite to the enjoyment of freedom 
in our society. Law enforcement is a critical 
responsibility of government, and effective 
enforcement requires mutual respect and 
und,erstanding between a law enforcement 
agency and the residents of the community 
which it serves. 

I think we are frequently overly concerned 
with the rights of criminals, or perhaps sus
pected criininals, and not enough concerned 
with the rights, safety and welfare of the 
average peaceful citizen. We should all ap
preciate the fact that it is still relatively 
safe for us to be on the streets of Seattle 
at night. This is not true in many of our 
metropolitan cities today. To preserve this 
situation in Seattle in the face of ever in
creasing crime rates, we must be motivated 
to develop crime prevention programs. 

We freq~ntly hear ·abou.t the desirability 
of police r·eview boards to review the actions 
o! our police depa;rtments. I was pleased to 
see last year that the recently es·tabUshed 
police review board in New York was voted 
out by the citizens of New York. The Seattle 
Times, in a December 15, 1966, editorial, 
stated that establishment of a police review 
board would be a deterrent to effective law 
enforcement. This is still our opinion. Most 
progressive police departments, such as the 
one we have in Seattle, have constantly up
graded their skills and efficiencies and, cer
tainly, there is no need for a separate agen
cy to review their actions. There now exist 
all the safeguards in our city government 
which are necessary to protect the rights of 
citizens. 

As a matter of fact, with the recent limita
tions imposed by Supreme Court decisions 
in the areas of seairch and seizure, authority 
to arrest, and interrogation, it is becoming 
increasingly difficult for the police officer to 
discharge his responsibilities properly and 
to protect innocent citizens from the crimi
nal element. 

I think we should all be greatly concerned 
about acts of civil disobedience--oome well 
meaning but misguided Americans not only 
support the doctrine of lawbreaking for a 
worthy end but also oppose penalties for 
violators. To carry out this philosophy to a 
logical conclusion would result in anarchy. 

No fair-minded person minimizes the right 
of dissent and of petition for redress of griev
ances. These are essential rights of a free peo
ple. On the other hand, rioting, looting, burn
ing, and killing are deliberate crimes spawned 
under the banner of civil disobedience. 

One of our major duties, individually and 
collectively, is to obey these laws. Those who 
obey only the laws they choose and violate 
the ones they dislike are undermining the 
concepts of a democracy. 

On August 30, I heard Mr. Earl F. Morris, 
the current president of the American Bar 
Association, speak before our Seattle Rotary 
Club. He was genuinely alarmed by the in
crease in crime. He spoke of "The Challenge 
of Crime in A Free Society," a February 1967, 
report issued by the President's Commission 
on Law Enforcement. He also spoke of the 
efforts of the American Bar Association rela
tive to implementing the recommendations 
contained in this report. While there were 
many interesting facets to this report, he 
stressed that the prevention of crime is a 
task for concerned citizens. 

We hear much discussion as to whether 
the printing of crime news is good or bad. 
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Crime news does keep the crime rate down. 
The majority of Americans believe there 
would be more crime in this country if the 
press printed less about law enforcement and 
the court.s. This opinion was brought out 
in a recent survey of public attitudes on 
fair trial and free press made by the Free
dom of Information Committee of the Asso
ciated Press Managing Editors Association. 

A Seattle police officer called me the other 
day concerning the articles by The Times 
and the Post-Intelligencer on the hippies. He 
stated that these articles have been very 
helpful in revealing to the public some of 
the physical dangers involved in taking drugs. 
He indicated that without this type of rev
elation, it is difficult for the public to under
stand the work of the police department. 
This is another example of public concern 
with social problems. 

In talking with a well informed law en
forcement officer the other day, I asked him: 
"What is the most important contribution 
the business community can make to arrest 
the growth of crime in the United States?" 
He recommended that our long-range effort.s 
be devoted to : 

1) seeing that our citizens are properly 
educated; 

2) that they receive job opportunities con
sistent with their ability and academic back
ground; 

3) that suitable living conditions be pro
vided; and 

4) that the community stress the impor
tance of all citizens abiding by the law. 

A brief word or two about the very real 
dangers of organized crime. The FBI annual 
report dated October 24, 1967, has this to 
say about organized crime: 

Nourished by the billions of dollars which 
reportedly feed its coffers each year, orga
nized crime casts a sinister shadow across the 
face of our land. Amassing huge personal 
fortunes from their illicit enterprises, many 
racketeers of organized crime have sur
rounded themselves with the trappings of 
legitimate success and an aura of respecta
bility. With ill-gotten but economically 
powerful profits. they have shouldered their 
way into legitimate enterprises. Through 
bribery of public officials, they have ex
panded their influence and protected their 
hidden, sordid operations. 

"Entrepreneurs of vice, corruption and 
rackets prevail among the underworld group 
known as La Casa Nostra. Concealed behind 
a variety of legitimate businesses and posi
tions, leaders of this criminal conspiracy 
direct a nationwide network which leeches 
astronomical sums from the public each year 
through gambling, narcotics, prostitution, 
extortion, loan-sharking and labor racketeer
ing. Powerful as their financial resources are, 
however, the strength of L .... Cosa Nostra and 
it.s affiliated underworld empire lies in the 
ruthless brutality with which they discipline 
their own members and attempt to cow their 
opponent.s and victims." 

Fortunately, Seattle has been a relat ively 
"clean city" for the past many years. Let's 
see that it stays that way! 

A recent article in the Wall Street Journal 
indicated that the National Council of Crime 
and Delinquency, a nonprofit New York 
group, has formed an "emergency commit
tee" of some 700 business and professional 
men. Among other things, the group plans 
to alert businessmen to Mafia infiltration of 
legitimate enterprises. This committee was 
formed at the request of Attorney General 
Ramsey Clark, who notes that a Presidential 
commission has urged private citizens to 
muster their influence against crime. 

I have recommended to Price Sullivan, the 
current President of the Seattle Chamber of 
Commerce, that he host a meeting to which 
will be invited top law enforcement officers 
throughout the state, prosecutors, educators, 
and other individuals and organizations who 
might be able to contribute to a state-wide 

discussion on the problem of crime. He has 
agreed to schedule such a meeting. Hope
fully, we might develop a plan of action from 
such a forum. 

OTHER URBAN PROBLEMS 

Our rapidly expanding area is confronted 
with many other serious urban problems, 
such as transportation, air and water pollu
tion, central city decay, the need for recrea
tional opportunity and open spaces, etc. To 
meet certain of these problems, Forward 
Thrust, a volunteer program, was activated 
to propose a comprehensive, practical plan 
for public capital improvement.s which we 
will need as our population doubles in the 
next two decades. 

The Times feels that the Forward Thrust 
program generally is desirable and its rec
ommended financing plan, totalling $820 
million, is within the community's demon
strated ability to pay, as our economy ex
pands. The solution of these difficult urban 
problems is expensive. It will be more expen
sive if we do not launch a balanced attack 
on a wide front. 

Forward Thrust required vision. It started 
as a committee of 200 dedicated men and 
women whose common bond was, and is, a 
serious desire to see orderly growth. These 
people represent the broadest cross section 
of community life, and have already con
tributed more than 30,000 man-hours of 
service to the analysis of King County's 
growth problems. We will need this type of 
imagination in our regional planning for the 
Pugetopolis of the future. 

At the annual meeting of the Seattle 
Chamber of Commerce in September, Dr. 
Odegaard very eloquently stressed the im
portance of new levels of planning and co
ordination based on imaginative intellectual 
capital from business, government, and uni
versities to produce a physical and social en
vironment for humane urban living. He made 
very effectively the point that our business 
community benefits from the presence of 
"think" industries which rely on intelligent, 
demanding employes who insist on good gov
ernment, a clean environment, recreational 
and cultural opportunities and good schools, 
colleges and universities. 

I have observed that there is increasing 
dialogue between professors and business 
managers of mutual interest to both. The 
support of the University's Graduate School 
of Business by our most eminent business 
leaders suggests the high level of contribu
tion made by University personnel. 

SUMMARY 

1. Business must respond quickly to social 
problems and assume a leadership role. In 
certain instances, the government, through 
contractual relationships with business, has 
applied pressures and placed business in a 
defensive position with respect to employ
ment practices and community action pro
grams. I do feel that our Seattle business 
community has been reasonably alert to 
social problems, but we must show even 
greater leadership. 

The United States Chamber of Commerce 
has urged the nation's businessmen to play a 
stronger role in solving social problems at the 
local level rather than increasing their de
pendence on Washington. The development 
of employment skills by minority races 
should receive a high priority. 

Suggestions made by the president of the 
National Association of Manufacturers, Sec
retary of Labor W. Willard Wirtz, and Gov
ernor Evans that a profit motive, or a tax 
incentive, would bring into play the ingenu
ity of private enterprise to solve certain 
urban problems, such as "on-the-Job" train
ing and housing, should receive very serious 
consideration. It has been stated by these 
spokesmen that many of our social problems 
can be solved more efficiently and econom
ically through business leadership if proper 
incentives exist. 

2. We must instill in all of our citizens the 
importance of respect for law and order and 
restore the dignity of the law enforcement 
profession. The alarming increase in our 
crime rate suggests that community pro
grams must be developed to cope with this 
serious problem. Like civil riots, organized 
crime can happen here. Organized crime can 
gain a foothold in a community which is not 
forever vigilant. 

3. Urban problems must be dealt with on 
a regional basis. Business, government, and 
education each must play their proper roles 
in the solution of these very difficult com
munity problems. Solutions are costly, but 
they will be more costly if they are not dealt 
with intelligently now. 

ILLEGAL FIREARMS 
Mr. DODD. Mr. President, an article on 

page 11 of yesterday's New York Times 
caught my eye announcing the end of an 
amnesty period for Britons to turn in 
their illegal firearms. 

In England, it is illegal to Possess a 
firearm without having obtained a license 
for it, and licenses are not casually come 
by. This British law applies to all fire
arms, including rifles and shotguns. 
Alvin Shuster, the author of this morn
ing's New York Times article, points out 
that licenses are granted only for an
tique gun collections, for hunting, or for 
target shooting at authorized ranges. 
And of the 8 million people in the London 
area, only 15,584 have licenses for lethal 
weapons. 

It has never been my intention to go 
this far with our Federal law, for tradi
tions and conditions are far different in 
this country, particularly in the Midwest, 
than they are in England. Nevertheless, 
when considering stricter Federal fire
arms controls, it is important for us to 
be aware of the stricter gun laws which 
exist in almost every other country and 
the effect these laws have upon the gun 
crime rate of those countries. 

In 1963, for example, our records re
veal that the citizenry of the United 
States were subjected to 2.7 murders by 
gunfire for ever 100,000 papulation. The 
rate for Great Britain for that same 
year was only a fraction of that; to be 
exact, one fifty-fifth the annual raJte in 
this country. 

The same situation is true in prac
tically every other civilized country of 
the world. For Sweden the 1963 figure 
was 0.11 murders by gunfire per 100,000 or 
roughtly one twenty-fifth our annual 
rate. The rate for the Netherlands in that 
year was one-nintieth the rate in this 
country, the rate for Japan one sixty-fifth 
the American rate-and so it goes all 
over the rest of the world. 

There is a very simple reason for this 
dramatic difference. The other nations 
to which I have referred have stringent 
laws governing the use and ownership of 
firearms, while our own laws in this area 
are so weak as to be meaningless. 

Mr. Shuster reports from London 
this morning: 

The British have never understood the 
wide-spread attachment of Americans for 
guns. 

Is it not about time that we enacted 
some sensible firearms controls in this 
country--oontrols which at least make 
it easier for our States to enforce their 
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own laws, and more difficult for criminals 
and juvenile delinquents and drug ad
dicts and othe.r socially irresponsible 
elements to get their hands on guns? 

Mr. President, I ask unanimous con
sent that the complete text of Alvin 
Shuster's article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
BRITONS TuRN IN ILLEGAL WEAPONS-WAR 

SOUVENIRS .ARE AMONG ARMS YIELDED IN 
AMNESTY 

{By Alvin Shuster) 
LoNDON, May 1.-An amnesty period for 

Britons to turn in their illegal firearms end
ed today with many attics emptied of World 
War I and World War II weapons. 

For three months Britons could go to their 
nearest police station with their weapons and. 
turn them in without giving their names and. 
without fear of prosecution. 

From attics and closets came Italian Beret
tas, German Lugers, British Lee Enfields and. 
Sten guns, plus some obscure weapons so old 
they defied identification. 

The police also received at least one 
woman's "saloon" pistol, neatly packed in a 
gray evening bag, and a few guns concealed 
in canes. "Very lethal," said a Scotland Yard 
man. 

AIR RIFLES GO, TOO 
Some parents took the opportunity to de

prive their children of air rifles, even though 
they are not illegal. 

"These parents obviously were looking for 
an excuse to take the weapons away after 
yielding at Christmastime," a police official 
said. 

During the amnesty period, citizens sur
rendered more than 2,000 weapons and 74,000 
rounds of ammunition. Today alone, the 
police in London received 259 weapons and 
7,500 rounds of ammunition. 

Under British law, it is illegal to possess an 
unlicensed firearm. 

The police have never carried guns here 
and the guards on armored trucks handle miL 
lions of dollars a day carrying only trun
cheons. Small businessmen or homeowners, 
though fearful of robbery attempts, may not 
obtain a license. 

The British have never understood the 
widespread attachment of Americans for 
guns. 

FEW CAN GET LICENSES 
About the only licenses granted are for 

antique gun collections, for hunting or for 
target shooting at authorized ranges. 

Of the eight million people in the London 
area, only 15,584 have licenses for lethal 
weapons. 

Until today, shotguns were not controlled, 
primarily because they are of a short range 
and difficult to conceal. But now licenses will 
be needed for them as well. The number of 
shotguns used in robberies in Britain rose 
from 107 in 1961 to about 500 last year. 

The penalty for having an illegal weapon 
is a fine of $480 or six months in prison, or 
both. 

"We had a similar amnesty a few years 
ago," a police official said. "But of course we 
are not sure how many such weapons are still 
around. 

"We don't live in a dream world, though. 
We know criminals are not turning in any 
weapons. We just want to make things a 
little more difficult for them. There are a 
lot of attics and closets now where thieves 
won't be finding guns to use in more serious 
crimes." 

THE MIDDLE EAST SITUATION 
Mr. MURPHY. Mr. President, I invite 

attention to the fine statement made by 
leaders of the Republican Party this 

morning concerning the critical Middle 
East situation. The statement, which 
commemorates the 20th anniversary of 
the independence of the State of Israel, 
criticizes strongly the administration's 
lack of interest or concern for that part 
of the world. 

The Republican Party has repeatedly 
urged the administration to play a more 
constructive role in the Middle East. The 
Republican coordinating committee 
made recommendations to improve 
American Policy shortly after the Arab
Israeli war in June 1967, and again in 
March 1968. 

Mr. President, I regret to say that our 
recommendations have to date been 
ignored by the administration. Perhaps 
worse, recommendations very similar in 
content to those made by Republicans 
have been made by experts within the 
administration and they too have been 
ignored. A long and scholarly report 
completed in September 1967 by a joint 
State-Defense Study Group under the 
chairmanship of former Ambassador 
Julius C. Holmes warned the administra
tion of a worsening situation in the 
Middle East and forecast an increase in 
Soviet efforts in that critical part of the 
world. The so-called Holmes repart, 
which contains some very forthright and 
sensible recommendations, was sum
marily rejected by the administration 
reportedly because it was "too much of 
a cold war document." 

I now call upon the President to make 
public the findings of the Holmes report 
and explain why the Holmes recom
mendations have been ignored. 

One of the key recommendations 
which Republicans have made repeated
ly concerns the need for a balance of 
armaments in the Middle East. We be
lieve that the United States should strive 
with other nations for agreed limitations 
on international arms shipments to the 
Middle East. However, in the absence of 
such an agreement the United States 
should supply arms to friendly nations 
in sufficient quantity to maintain the 
balance of power and to serve as a de
terrent to renewed warfare. 

In this regard, the Democratic admin
istration's policy has so far centered on 
attempts to obtain Soviet cooperation in 
limiting armed shipments to the Middle 
East. The United States persisted in this 
policy even while the Soviets were osten
tatiously rearming their radical Arab 
clients. Although the Soviets have now 
replaced nearly all weapons lost by the 
Arabs in the June war-in some instances 
with improved equipment, the adminis
tration has refused to respond favorably 
to repeated requests by Israel for arms. 

When Premier Eshkol visited President 
Johnson last January, he pointed out 
that the Arabs have received supersonic 
SU-7 :fighters from the Soviets which 
have better performance characteristics 
than the Mig-21. The Premier requested 
that the United States sell Israel :fighter 
aircraft with comparable capabilities. 
However, the United States only agreed 
tc provide some additional A-4 Sky
hawks. The A-4 is subsonic and hardly a 
match for the supersonic SU-7. In fact, 
speakers from the State Department who 
have attempted to justify our Middle East 
policy in various areas of the country 

have admitted that the A-4 is 150 miles 
an hour slower than the SU-7. 

Not only has this administration 
ref used to sell Israel the type of aircraft 
she needs, but it has even attempted to 
make a profit on the sale of the subsonic 
A-4's to Israel. Further details on this 
incredible transaction are contained in 
the Republican coordinating commit
tee's statement on the Middle East which 
I will introduce into the RECORD at the 
end of my remarks. 

Mr. President, I urge the administra
tion to provide Israel with arms sufficient 
to maintain the balance of power and to 
serve as a deterrent to renewed warfare 
in the Middle East. In this connection, it 
is important to note that Israel has never 
suggested that the United States should 
become directly involved in her problems. 
As General Dayan has stated, Israel does 
not want a single American soldier to 
:fight on her behalf. Israel is, in fact, only 
asking for the weapons she needs to pro
tect herself. Moreover, she is not asking 
for these weapans as a gift, she is ready 
and willing to pay for them. 

Only if freedom-loving nations every
where maintain their strength will ag
gression be deterred. Only if friendly na
tions are able and willing to do their fair 
share, will the burdens of maintaining 
the peace weigh less heavily upon the 
United States. 

I ask unanimous consent that the 
Republican coordinating committee's 
most recent statement entitled "Con
tinuing Crisis in the Middle East" be 
printed in the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

CONTINUING CRISIS IN THE MIDDLE EAST 
{Adopted by the Republican Coordinating 

Committee, March 19, 1968, prepared under 
the direction of: Republican National 
Committee, Ray C. Bliss, Chairman, Wash
ington, D.C.) 

REPUBLICAN COORDINATING COMMITTEE 
Presiding Officer: Ray C. Bliss, Chairman, 

Republican National Committee. 
Former President: Dwight D. Eisenhower, 

300 Carlisle Street, Gettysburg, Pennsylvania. 
Former Presidential Nominees: Barry Gold

water (1964), Post Office Box 1601, Scottsdale, 
Arizona; Richard M. Nixon (1960), Nixon, 
Mudge, Rose, Guthrie, Alexander & Mitch
ell, 20 Broad Street, New York, New York; 
Thomas E. Dewey (1944 and 1948), 140 Broad
way, New York, New York; Alf M. Landon 
(1936), National Bank of Topeka Building, 
1001 Fillmore Street, Topeka, Kansas. 

Senate Leo.dership: Everett M. Dirksen, 
Minority Leader; Thomas H. Kuchel, Minor
ity Whip; Bourke B. Hickenlooper, Chairman, 
Republican Policy Committee; Margaret 
Chase Smith, Chairman, Republican Confer
ence; George Murphy, Chairman, National 
Republican Senatorial Committee; Milton R. 
Young, Secretary, Republican Conference; 
Hugh Scott, Vice Chairman, National Repub
lican Senatorial Committee. 

House Leadership: Gerald R. Ford, Minor
ity Leader; Leslie C. Arends, Minority Whip; 
Melvin R. Laird, Chairman, Republican Con
ference; John J. Rhodes, Chairman, Repub
lican Policy Committee; H. Allen Smith, 
Ranking Member of Rules Committee; Bob 
Wilson, Chairman, National Republican Con
gressional Committee; Charles E. Goodell, 
Chairman, Planning and Research Commit
tee; Richard H . Poff, Secretary, Republican 
Conference; William C. Cramer, Vice Chair
man, Republican Conference. 

Representatives of the Republican Gov-
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ernors Association: John A. Love, Governor 
of the State of Colorado, Denver, Colorado; 
John A. Volpe, Governor of the Common
wealth of Massachusetts, Boston, Massachu
setts; George W. Romney, Governor of the 
State of Michigan, Lansing, Michigan; Nel
son A. Rockefeller, Governor of the State of 
New York, Albany, New York; Raymond P. 
Shafer, Governor of the Commonwealth of 
Pennsylvania, Harrisburg, Pennsylvania; 
John H. Chafee, Governor of the State of 
Rhode Island, Providence, Rhode Island; Nils 
A. Boe, Governor of the State of South Da
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I. INTRODUCTION 

The Middle East is of vital importance to 
the free world because of its strategic geog
raphy; because its vast oil resources consti
tute 60% of the world's known reserve; be
cause of the political and economic poten
tial of its peoples, whose religions, science, 
art and culture have so enriched Western 
civilization; and because it has become a 
critical area of confrontation between pro
Western and pro-Communist forces, indeed 
between the USSR and the Warsaw Pact 
countries on the one hand and the United 
States and its allies on the other. It should 
be a key objective of American foreign policy 
to deny this area of great historic, economic, 
cultural and religious importance to direct 
or indirect Soviet Russian control; to co
operate with friendly Arab states in promot
ing their economic and social advancement 
and in preserving the independence of Israel; 
to maintain unobstructed use of its air, sea 
and land corridors vital to NATO communi
cations which link Asia, Europe and Africa; 
to assure continued free world access on 
acceptable terms to the Middle East's petro
leum and other resources; and finally to 
support within our capabilities the desires 
of all of its peoples for peace and prosperity. 

Comprehension of the Middle Eastern 
problem requires viewing it as having two 
separate and distinct facets, both with long
term implications for the United States: 

First, the basic Arab-Israeli conflict which 
has resulted in three wars in the Middle East 
in less than 20 years; 

Second, the historic Russian drive, con
stant under Czars and Commissars alike, to 
obtain a controlling position in the Middle 
East. 

In the June 1967 Arab-Israeli War, the 
instigators of Middle Eastern 1nstab111ty
the Soviets and certain of their Arab clients
suffered a setback. The ensuing situation 
afforded the United States an excellent op
portunity to work energetically for a lasting 
peace. The Republican Coordinating Com
mittee immediately called upon President 
Johnson to do so. However, our recommenda
tions, as well as the advice and expressions 
of concern by Democratic Administration 
officials, have been ignored. (See Appendix 
for details.) 

Failing constructive American action, the 
initiative quickly passed to the Communists. 
Moscow, whose prestige had suffered griev
ously as a result of the swift Israeli victory, 
succeeded in compounding and exploiting 
the general disarray and anti-American re
sentment engendered by the Arab defeat. 

While laying down a diplomatic smoke 
screen in the United Nations, and assuring 
the United States of its peaceful and reason
able attitude at the Glassboro summit meet
ing, the USSR spectacularly improved its 
military and political position in the Middle 
East: 

A. Following the Arab-Israeli War, the 
Soviets built their Mediterranean fleet up to 
a peak strength of 46 ships-five times the 
number they had deployed two years ago. 
This modern force typically includes one or 
two guided-missile cruisers, six to eight de
stroyers, six to eight submarines and as
sorted support and electronic intelligence 
ships. The first of Russia's helicopter car
riers which ls now finishing her sea trials in 
the Black Sea is likely to join the Mediter
ranean Fleet soon. This addition will provide 
the Soviets with the capability of landing 
troops to support friendly governments. 

B. Russia is actively exploiting its new 
naval strength in the Middle East. In De
cember, 1967 the Soviets tried to slip two 

submarines out of the Black Sea into the 
Mediterranean under water in contravention 
of Turkey's requirement for advance notice 
of naval movements in the Dardanelles. Rou
tinely, many Russian surface ships and all 
their submarines enter the Mediterranean at 
night through the Straits of Gibraltar in 
order to delay and complicate U.S. moni
toring operations. Moreover, the Soviets have 
become more determined in tracking our 
ships and more aggressive in trying to break 
up our formations. They have increased the 
psychological impact of their naval presence 
by "showing the flag" on regular visits to 
Arab ports, and the continual rotation of 
Soviet men of war in Egyptian harbors has 
deterred possible Israeli action, for example, 
in the aftermath of the sinking of the de
stroyer Elath. 

C. Moscow's strategic designs on the globe's 
narrow "chokewaters" which are vital to 
international commerce, such as the Suez 
Canal, and on ports and bases which long 
have been in the exclusive domain of West
ern navies, are well demonstrated in the 
Middle East. Russian diplomats are working 
hard to improve relations with Turkey; and 
thanks to our equivocations over the Pueblo 
and other issues, the Turks are showing 
themselves more receptive to the advances 
of their traditional enemies. The Russians 
have already acquired the use of naval facili
ties in Syria and Egypt. They promptly rec
ognized newly-independent Malta in hopes 
of obtaining rights at the former British 
base at Valetta. It is likely that the Soviets 
will gain access to the present French naval 
base at Mers el-Kebir in Algeria after France 
withdraws. The former British base at Aden 
is a prize the Soviets have long coveted. In 
support of this objective the Soviets have 
sustained the Egyptians through an inde
cisive four year war in neighboring Yemen. 
When the Egyptians withdrew at the end 
of 1967, Soviet pilots were thrown into the 
battle to prevent the demise of the Yemeni 
revolutionary regime. 

D. Utilizing a massive air and sea lift, the 
Soviets have replaced nearly all the arms lost 
in the June war by the militant Arab states 
at a cost of more than $250 million. In some 
instances, particularly with respect to air
craft, the quality of the arms now in Arab 
hands has actually improved as a result of 
their defeat. The Russians have apparently 
extracted some concessions in return: the 
number of Soviet military advisors in Egypt 
has increased into the thousands; and Nasser, 
who has always dealt severely with local 
Communists even while accepting Soviet aid, 
quietly released more than 1000 Arab Com
munists from jail in January 1968. That the 
Soviets intend to re-equip the Arabs for an
other confrontation with Israel ls conceded 
in the Soviet Minister of Finance's announce
ment on 11 October 1967 of a special increase 
in the planned military budget for 1968. Ac
cording to Pravda he stated that the overt 
budget would for the first time include a pro
vision for arms to selected "national libera
tion movements," and he singled out the 
Arab states as well as North Vietnam as 
proper recipients. 

E. The Soviets are taking advantage of the 
polarized situation created by the June war 
to court moderate Arab leaders never be
fore accessible to them. The Sudan has 
signed its first military aid agreement with 
the USSR. King Hussein of Jordan has been 
offered massive military aid. Although he has 
refused Soviet arms, he sent an economic 
mission to Moscow. 

F. Wrecking the Central Treaty Organiza
tion, built around the three strategic na
tions on the northern tier of the Middle 
East--Turkey, Iran and Pakistan-has al
ways been a key Soviet objective. Now all 
three governments have been offered, and 
accepted, Soviet aid. The Shah of Iran has 
even gone so far as to sign a $110 million 
arms agreement with Moscow. 
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G. The Russians obtained. a concession on 

oil fields in southern Iraq. Since the Soviet 
Union is an exporter of petroleum products, 
it is apparent that Russia's main interest in 
Middle Eastern oil is to achieve influence, or 
if possible control, over the petroleum supply 
upon which Western Europe is vitally de
pendent. 

In sum, the Soviets have increased. their 
power in the Middle East at the very time 
when the United States was waiting, in vain, 
for a sign that the USSR would cooperate 
with America in trying to bring about a 
peaceful settlement in the area. Despite this 
obvious fact, the Secretary of Defense, testi
fying on America's overall defense posture 
before the Senate Armed Services Commit
tee on February 1, 1968, dismissed. increased. 
Russian military activities in the Mediter
ranean as being "primarily diplomatic ges
tures." The Secretary s,aid, "The task of cre
ative statesmanship for the West will be 
to move Moscow further in directions that 
we can call constructive ... " 

The Republican Party recommends the 
following proposals to meet the menacing 
situation in the Middle East: 

II. REPUBLICAN RECOMMENDATIONS 

1. The United States should assume active 
and imaginative leadership in the interna
tional community and in the United Nations 
to secure a political settlement in the Middle 
East based on the following principles: 

a. An end to the state of belligerency be
tween the Arabs and Israel and recognition 
by all states in the area of Israel's right to 
liv e and prosper as an independent nation. 

Arab refusal to acknowledge permanent 
boundaries for Israel is an attitude hardly 
exceptional in the Middle East. 

Most Arab states and Israel have gained 
their independence only since World War II. 
Ever since, difficulties over new boundaries 
have consumed the region. Two "neutral 
zones" were created in the oil-rich Persian 
Gulf area to help separate the oil-producing 
countries of Kuwait, Iraq and Saudi Arabia. 
The frontiers between Saudi Arabia and the 
states on the southern periphery of the Ara
bian peninsula are still undemarcated, the 
strife afflicts the Yemen and South Arabia, 
as well as the disputed boundary areas of 
Somalia across the straits on the Horn of 
Africa. Algeria has provoked border clashes 
with two of its peaceable neighbors, Morocco 
and Tunisia. Morocco claims the entire coun
try of Mauritania and adjacent Spanish te:r
ritories. Ethnic animosities, which remain 
unresolved and unabated, have lead to de
mands for the partition of the island of 
Cyprus and have, on several occasions, 
brought Greece and Turkey to the verge of 
war. For years the Kurds have been militantly 
agitating for an independent state which 
would comprise lands detached from Iraq, 
Iran, Turkey, and possibly Syria. 

Clearly, a stable Middle East awaits the 
permanent solution of all such boundary 
disputes, but most pressing of all is the 
Arab-Israeli dispute. These border problems 
can be best resolved by the parties directly 
concerned, if necessary employing the good 
offices of the United Nations or other third 
parties. Stability and peace require the 
parties to the Arab-Israeli conflict to agree 
upon permanent boundaries for Israel. Such 
territorial arrangements as are determined 
must provide security for all and permit the 
disengagement of opposing military forces. 
The United States should be prepared to join 
other powers in guaranteeing borders thus 
confirmed in order to ensure the permanency 
of the peace settlement. 

b. As an essential part of a permanent set
tlement in the Middle East, the United States 
should insist on, and aid in, the rehabilita
tion and resettlement of the more than one 
million Palestine Arab refugees who have 
been displaced over the past 20 years. 

From 1948 until the June 1967 war, $625 
million had been spent by the United Na-

tion's Relief and Works Agency (UNRWA) 
to provide bare subsistence to the Palestine 
Arab refugees. The United States had vol
untarily contributed $425 million, or more 
than two-thirds of the total. The USSR, the 
strident champion of the Arabs, has never 
contributed to this program. 

Instead of continuing to provide American 
tax dollars in such a routine, unassuming 
manner than even many Arabs are unaware 
of our major humanitarian effort, the United 
States should publicly challenge the Soviets 
to demonstrate the depth of their concern 
for the Arabs by providing aid to the 
refugees. 

Before there can be stability in the Middle 
East, a just and enduring solution of the 
refugee problem must be found. As the lead
ing contributo,r to refugee support, the 
United States is uniquely situated to press 
powerfully for the permanent resettlement 
of all Arab refugees. Israel, as well as the 
Arab states, can and must share substan
tially in this effort. 

c. The United States should join with other 
nations in pressing for international super
vision of the holy places within the City of 
Jersusalem. 

Circumstances must be created which will 
provide the best p:rotection of, and access 
to, the holy places so that freedom of re
ligious worship in these places will be as
sured to peoples of all faiths. The holy 
places should not be the subject of political 
controversy. Their adminis·tration by a re
ligious council oomprising all directly
aff ected faiths is one solution that should 
be most carefully weighed. 

d. The United States should continue to 
striv·e for international guarantees of inno
cent passage through international water
ways, including the Straits of Tiran and the 
Suez Canal. 

This guarantee would help to undergird 
the strategic and economic viability of Israel, 
as well as the Arab states, and would remove 
a major source of conflict in the Middle East. 

This recommendation reaffirms an ex
plicit Republican position clearly enunciated 
by President Eisenhower following the Arab
Israel war in 1956. 

2. The United States should propose a 
broad-scale development plan for all Middle 
Eastern states which agree to live peacefully 
with their neighbors. 

The Republican Party would not willingly 
see the rehabilitation of the Middle East 
become a political issue in the United States. 
Our country's efforts to bring peace to that 
war-torn region should continue to be bipar
tisan. In this spirit we hope for vigorous Ad
ministration and widespread public support 
for the bold and imaginative Eisenhower 
Plan to bring water, work and food to the 
Middle East. 

This constructive proposal would provide 
huge atomic plants to desalt sea water, the 
first of which would produce as much fresh 
water as the entire Jordan River system. This 
in turn would irrigate desert lands to sup
port the Arab refugees and bring yearned 
for prosperity to both Arab and Israeli ter
ritories. 

While Republicans are not irrevocably wed
ded to the peaceful use of atomic energy for 
this purpose-perhaps natural gas which is 
plentiful in the area might be used as an 
alternative source of energy-we are dis· 
turbed with the summary rejection of the 
Eisenhower Plan by the Johnson Administra
tion. At Senate hearings in October on a Re
publican resolution supporting the Eisen
hower Plan, Administration officials doubted 
that nuclear desalinization plants could pro
duce fresh water economically. Yet, Israel 
has its own plans for a much smaller, atomic
powered desalinization plant. Republicans 
wonder whether bureaucrats in Washington 
or Israeli scientists, who have already made 
part of the Negev desert bloom, are best 
qualified to comment on the technical and 

economic feasibility of a plan developed by 
President Eisenhower's former Atomic Ener
gy Commission chief. 

The Eisenhower Plan, if actively promoted 
by the United States and finally accepted by 
the current belligerents, could have a con
structive impact not only upon the economic, 
but also upon the social ,and political fa.bric 
of the area. The Plan is sufficiently far-reach
ing to encompass all Middle Eastern states, 
and all should be invited to adhere. However, 
even if some should decline, the Plan could 
be initiated pending their later cooperation. 
The construction of the first plant would re
quire the agreement of only a few countries, 
or Lebanon. Once the immense benefits of 
the vast increase in water supplies become 
evident for all t,o see, it would be difficult 
for any Middle Eastern leader to deny his 
people the opportunity to share in the pros
perity being created. 

3. The United States must fully recognize 
the implications of increasing Soviet activi
ties in the Middle East and North Africa, and 
be alert, firm and resourceful in countering 
them. 

Russian aspirations in the Middle East 
have not varied for centuries. Their major 
aims have been to create vassal states on 
Russia's southern periphery, and to obtain di
rect access to warm water ports and to the 
Mediterranean Sea and the Indian Ocean. 
The emergence of many new nations in the 
Middle East following World War II provided 
increased opportunities for advancing Soviet 
interests. The Soviets' post-war efforts to ex
pand not only into Eastern Europe, but also 
into the Middle East, bespeak the importance 
which the Communists attach to the area. In 
1945-46, the Soviet army moved into north
ern Iran, but troops were finally wtthdrawn 
after the U.S. and the U.K. objected in the 
United Nations. In 1947, as in 1877-78, the 
Soviets attempted to gain dominance over 
the Turkish straits, and in 1946-47, they tried 
to overthrow the Greek government. The 
United States responded d,ecisively with its 
Greek and Turkish aid programs. 

Following the death of Stalin, the Soviets, 
seeking to by-pass the Middle Eastern peo
ples with whom they share a common border, 
began cultivating Arabs further to the south. 
Since then, Soviet aid to the mllitant states 
in the Middle East has been dispensed on a 
mass'ive scale. The U.A.R. alone has received 
about one-sixth of total Soviet economic aid. 
If economic aid to Algeria, Iraq, Syria, So
malia, and Yemen is added, the total becomes 
$1,824 billion or nearly one-fourth of total 
Soviet economic aid. Moreover, during 12 
years prior to the latest Arab-Israeli oon
fl.ict more than $2 billion in Soviet military 
aid has been extended to left-leaning Arab 
regimes. 

Although it was common last summer to 
portray the Arab defeat as a severe military 
and prestige setback for the USSR, Moscow 
has since skillfully exploited Washington's 
,preoccupation with Vietnam and strength
ened greatly its position in the Middle East. 

The Soviets have aotively encouraged the 
polarization of the area, pitting Israel, sup
ported by the United Stat.es, against all Arab 
states, championed by the USSR. This po
ila.rl.2.lation makes even more difficult the 
peaceful resolution of the Arab-Israeli dis
pute. It also inhibits the United States from 
exercising influence with its moderate Arab 
friend,s. The situation is made doubly serious 
by Britain's decision to withdraw its military 
forces from "East of Suez." Britain's aban
donment of its traditional stabilizing role 
in the Middle East will cre,ate a power 
vacuum, which unless filled by the United 
States, or preferably some multilateral non
Communist military capability, will further 
reduce America's ability to deter Soviet ac
tions and preserve peace in the area. 

Finally, the growth of Soviet power in the 
Mediterranean must be viewed as a definite 
threat to the southern flank of NATO. 
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Admiral Charles D. Griffin, commander of 

NATO's southern forces, warned recently 
that, "While the Arab world is a rich prize 
in itself, Europe has been and remains the 
primary objective. A strong Soviet power 
position in the Mediterranean supported by 
a string of client states along its southern 
shore, would give the Russians not only con
trol of key resources essential to the Euro
pean economy, but positions from which to 
menace the flow of shipping on which that 
economy's survival depends." 

4. The United States, in furtherance of 
peace in the Middle East, should strive with 
other nations for agreed limitations on in
ternational arms shipments to the area; but 
failing such an agreement the United States 
should be prepared to supply arms to friend
ly nations sufficient to maintain the balance 
o/ power and to serve as a deterrent to re
newed open warfare. 

Limitation on the wasteful and destruc
tive arms race was temporarily achieved by 
the Tripartite Declaration of 1950 and the 
Eisenhower Doctrine of 1958. However, con
tinuing Soviet shipments of large amounts of 
sophisticated weapons to the militant Arab 
states have thwarted arms controls. Still, 
there should be unrelenting effort to obtain 
Soviet adherence to a workable system of 
arms control in the Middle East, particularly 
for the purpose of excluding nuclear weapons 
from the area. 

Yet, we should not allow our strong desire 
for a halt to the Middle East arms race to 
blind us to the legitimate needs of our 
friends in the area. The Soviets, seeking to 
recover some of their losses in prestige, began 
rearming the militant Arabs right after the 
June war by means of a dramatic and osten
tatious airlift. The lack of an American re
sponse not only allowed the Russians to re
establish their credibility in Arab eyes, but 
also placed our friends in jeopardy. Only re
cently has the Johnson Administration 
finally begun to realize the serious defense 
implications of the fact that the new equdp
ment supplied to the militant Arabs is quali
tatively superior to that lost during the June 
war. The performance charaoteristics of the 
older Israeli equipment, particularly aircraft, 
simply cannot match the capab111 ties of the 
next generation of Soviet weapons provided 
to the Arabs. 

After the Soviets obtained more than a 
half year of lead time in resupplying the 
Arabs, President Johnson finally agreed at 
his January meeting with Premier Eshkol 
to provide Israel with more aircraft. However, 
America's own reduced military capab111ty 
has placed unfortunate limitations on the 
amount and type of help we are able to 
provide. 

Since 1960, when President Eisenhower left 
office, the U.S. production of new mmtary 
aircraft has not kept pace with developments 
either quantitatively or qualitatively. Amer
ica's overall tactical fighter inventory of 
more than 5,000 planes in 1960 has in the 
interim been reduced by half. Moreover, dif
ficulties in supplying sufficient supersonic 
planes for America's own needs persuaded 
the Administration to refuse an Israeli re
quest for supersonic F-4 Phantom fighters. 

Despite Israeli concern that only American 
F-4 Phantoms might match the new Soviet 
supersonic SU-7 now in Egyptian hands, the 
Johnson Administration was only able to 
supply Premier Eshkol with additional sub
sonic A-4 Skyhawks. Even supplying the older 
plane has created difficulties, particularly 
since the Democratic Administration slowed 
the process down ,by attempting to make a 
profit on the sale of Skyhawks to Israel. (See 
Appendix for details.) 

Republicans believe it is high time that 
we establish sensible priorities and restore 
order to our defense esta.blishment--so that 
we not only will be better able to protect our
selves but also so that we can help our friends 
when they are in need I 

5. Finally, the United States should make 
a determined effort to expose and isolate the 
militant troublemakers in the Middle East. 
We should support and encourage only non
aggressive, non-Communist leaders. 

Republicans oppose the continuation of 
past attempts to win over leftist or otherwise 
unfriendly leaders by giving large amounts 
of aid. We believe our a.id should not reward 
our enemies and, in effect, punish our 
friends. 

Nasser has received more U.S. aid ($1,133.3 
million) than Israel ($1 ,104.5 million), and 
nearly double the aid given to any moderate 
Arab leader ( Jordan under King Hussein, 
for example, has received $572.8 million) 1 

By contrast, the average aid given to the 
U.A.R. during the Eisenhower years was $31.6 
million per year. The average yearly aid to 
Nasser rose sharply during Democratic Ad
ministrations to $172.1 million. 

Republicans have long opposed such aid 
to unfriendly nations. On January 26, 1965 
every House Republican voted to terminate 
all surplus food shipments to Nasser. 

III, CONCLUSIONS 

The Republican Party ls deeply disturbed 
by the deteriorating situation in the Middle 
East and views with alarm the Johnson 
Administration's tenden.cy to minimize the 
obvious danger, both to the United States 
and to our friends in the area. 

It appears that the Administra.tion de
sires to play down the seriousness of the 
Middle East crisis during this election year
much as lt played down the importance of 
the Vietnam crisis during the last presiden
tial election year. The Republican Party is 
determined to put an end to this precarious 
pollcy. 

APPENDIX 

THE ADMINISTRATION LACKS A MIDDLE EAST 

POLICY 

DEMOCRATIC INACTION PRIOR TO THE WAR 

Although Republicans reject categorically 
Arab and Soviet claims that the United States 
was m111tarily involved in the Middle Eastern 
conflict, either overtly or covertly, it ls ap
parent that President Johnson's Adminis
tration cannot avoid all responsi·bility, or 
even some blame, for the events which have 
taken place. In fact, it appears that the 
Johnson Administration was so devoid of 
policy ideas on the Middle East that it could 
not have seriously affected the situation even 
if it had wanted to. 

The following points give some idea of 
how badly the White House misjudged the 
Middle Eastern situation: 

(1) For the crucial three months preced
ing the crisis there was no United States 
Ambassador to the Egyptian government. 
Moreover, the post of Assistant Secretary of 
State for Near Eastern and South Asian 
Affairs was vacant from Cktober 19, 1966 to 
April 7, 1967, a period of nearly six months 
just preceding the crisis . 

(2) When the new American Ambassador 
to Cairo, Mr. Richard Nolte, arrived on May 
21, 1967 he was reported by the Baltimore 
Sun to have asked, "What crisis?" when 
questioned by a correspondent at the Cairo 
airport. The Sun comments that Mr. Nolte 
apparently was reflecting the State Depart
ment's thinking, and his bland remark 
showed how little Washington appreciated 
the gravity of the situation even at that late 
date. Unfortunately for the United States, 
Egypt's appraisal of the crisis was less light 
hearted, for the new American Ambassador 

1 Analysis of these aid figures is a complex 
matter. The per capita figures are disparate
and the periods, types, and currency and 
payment requirements varied widely. Fig
ures, which are for the fiscal year ending 
prior to the June 1967 war, are the latest 
available from A.ID. 

never had an opportunity to present his 
credentials before the war started and dip
lomatic relations were broken. 

(3) A resume of events during the previous 
spring which the Charge d' Affaires in Cairo 
had been reporting but which he claimed 
Washington has been ignoring is highly in
structive. Quotations are from the Baltimore 
Sun: 

"The real tip-off to Nasser's intentions was 
a series of violently anti-American articles 
publlshed in Cairo's authoritative Al Ahram 
early in March at about the time (U.S.) Am
bassador Lucius Battle left without a suc
cessor being named. 

"Mohammed Heikal, editor of Al Ahram 
and a confidant of Nasser, reviewed United 
States-Egyptian relations from 1949 to date. 
The Heikal articles indicated Nasser was 
headed for and wanted a confrontation with 
Israel and the West." 

"Nasser apparently tested U.S. intentions in 
early April by precipitating the incident 
which resulted in the removal of the U.S. 
AID mission from Taiz in Egyptian-controlled 
Yemen." 

"The final clue to his (Nasser's) intentions 
was his May 2 speech in which he charac
terized America as the enemy of Egypt." 

Once the opposing sides had mobilized their 
troops, and even after hostilities had broken 
out, the actions of the Johnson Administra
tion indicated that our efforts were poorly 
coordinated. Although it was perfectly ob
vious from the nature of the policy state
ments and military preparations on both 
sides that war was imminent, the Adminis
tration floundered about with a make5hift 
attempt to organize maritime powers of the 
world into a group which might convince 
Nasser to back down from his Gulf of Aqabe. 
blockade. 

Moreover, during the first days of the con
flict the Administration revealed its confu
sion by changing its stand on the war three 
times in one day. First, the State Department 
announced that the United States was "neu
tral in thought, word and deed." Second, a 
White House Press Secretary stated that this 
statement was "not a formal declation of 
neutrality." Third and finally, Dean Rusk 
issued a clarification stating that by "neu
tral" we meant that we were not going to be
come a belligerent, but this did not mean to 
imply that we were indifferent to the out
come of the war. 

DEMOCRATIC INACTION SINCE THE WAR 

By its actions subsequent to the war, the 
Administration has as much as admitted 
that it has no policy for the Middle East: a 
special committee was hastily established to 
study the Middle East, and Mr. McGeorge 
Bundy had to be recalled from private life 
to direct this group's work. Since the special 
committee under Mr. Bundy has had very 
few meetings and since nothing has been 
heard publicly about its findings, we con
clude little progress is being made on de
veloping a sensible Middle Eastern policy for 
the United States. 

Republicans wish to underscore our long
established opinion that the government 
would do better to rely on the judgment of 
our professional diplomats, who are familiar 
wtth the area in question, than to organize 
a new committee every time a new crisis 
develops. 

Moreover, other indications tend to con
firm that the Johnson Administration is still 
indecisive about its Middle Eastern policy: 

(1) The cavalier manner in which ~he 
Democratic Administration handled the re
cent sale of aircraft to Israel indicates it is 
not grea,tly concerned over the critical situa
tion in the region. 

Following the agreement between Premier 
Eshkol and President Johnson, Israel im
mediately remitted the agreed upon sum to 
the Naval Air Systems Command (NASC'). 
This is a U.S. Government contracting 
agency which was charged with obtaining a 
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contract from Douglas Aircraft Company, the 
manufacturer of the A-4 Skyhawk. 

Amazingly, the NASO spent considerable 
time trying to force Douglas to sell planes 
for resale to Israel at an especially low cost 
even though Israel had been charged pre
mium prices by the Administration. Douglas 
refused to be pressured by the government-
partially because the government owes the 
company some $80 million in overdue prog
ress payments on current A-4 contracts. 
This is an industry-wide problem and all 
defense contractors are burdened with car
rying the costs of defense projects over un
predictable, and often long periods, because 
the Democratic Administration repeatedly 
has defaulted on contracts which require 
monthly or quarterly progress payments to 
aricraft and other heavy equipment manu
facturers. 

(2) As long ago as September 1967, a 
joint study group composed of Defense and 
State Department officials under the chair
manship of Ambassador Julius C. Holmes, 
former Ambassador to Iran, completed a re
port on the "Near East and North Africa." 
This report, which comprises two large vol
umes including several annexes, defines U.S. 
and USSR interests and objectives in the 
Mediterranean area. The study reportedly 
highlights the vital importance of the Mid
dle East to the United States and our NATO 
Allies, warns of the growing Soviet threat, 
and makes recommendations for United 
States policy. Prophetically, the study group 
did not consider the Arab-Israeli War a.s a 
decisive setback for the Soviets, whose power 
they believed would continue to increase in 
the mediterranean. 

The Holmes Report is said to make rec
ommendations which the Johnson Admin
istration has largely ignored. These include: 

a. The United States should encourage 
Western Europe to assume greater respon
sibil1ty in the Middle Ea.stern area. 

b. The United States should supplement 
its 6th Fleet with other NATO forces in order 
to offset the growing Soviet Mediterranean 
fleet. 

c. The United States should provide 
limited arms aid to Israel and moderate Arab 
states in order to match Soviet equipment 
and military advisors being provided for m111-
tant Arab regimes. 

d. The United States should extend aid to 
moderate Arab leaders only and should with
hold aid from unfriendly Arab governments. 

e. The United States should encourage 
multi-national economic development on a 
regional basis in order to encourage coopera
tion between Arabs and Israelis. 

f. The United States should seek the co
operation of the USSR in attempting to pre
vent the introduction of nuclear weapons 
and missiles into the Middle East arms race. 

The Holmes Report, which couples a very 
detailed analysis of the area with thoughtful 
recommendations, has been rejected by the 
Administration. Reportedly, Under Secretary 
of State Nicholas Katzenbach dispensed with 
the Holmes Report at a Senior Interdepart
mental Group (SIG) meeting in September 
1967 with the comment that the report is 
"too much of a cold war dooument." 

(3) Apparently since then no detailed 
studies of the Middle East problem have been 
completed, for in mid-February 1968, a De
partment of Defense memorandum finally or
dered the Pentagon's "Think Tanks," the 
Weapon Systems Evaluation Group (WSEG) 
and the Institute of Defense Analysis (IDA), 
to make a special study of the area. This 
study will reportedly analyze arms require
ments for Israel and moderate Arab states 
which are necessary to balance the massive 
influx of Soviet arms since the war. It is 
estimated that this study is likely to take 
from three to six months to complete. 

Republicans challenge President Johnson 
to make public the recommendations of the 
Holmes Report, which so far have been swept 
under the rug by the Administration. By sup-

pressing the findings of such a distinguished 
and coinpetent group, the President merely 
adds to the credibility gap from which his 
Administration already suffers so acutely. 

THE 192D ANNIVERSARY OF INDE
PENDENCE OF RHODE ISLAND 
FROM GREAT BRITAIN 
Mr. PELL. Mr. President, on May 4, 

Rhode Island will celebrate the 192d an
niversary of its independence from 
Britain. This action, taken 2 months be
fore the Declaration of Independence at 
Philadelphia, made Rhode Island the 
first sovereign State established by Euro
peans in the New World. In recognition 
of this event, I ask unanimous consent 
to have printed in the RECORD a piece by 
Leonard J. Panaggio, of the Rhode Is
land Development Council. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
RHODE ISLAND: THE NEW WORLD'S FIRST FREE 

REPUBLIC 

(By Leona.rd J. Panaggio) 
Two months before the thirteen colonies 

declared their independence from Great 
Brita.in, the members of the General Assem
bly of the Colony of Rhode Island declared 
their colony independent from the mother 
country. This bold and brave historic action 
occurred on May 4, 1776, and created the 
first free republic in the New World. 

The Rhode Island Declaration of Indepen::l
ence terminated a long series of incidents 
between Rhode Islanders and the Crown. This 
was evident from people who lived in a colony 
which the persecuted Roger Williams had 
established in which full religious a:1d civil 
liberty was guaranteed. The colony's declara
tion was the climax of a series of acts against 
the mother country-acts of deflanr.e ! Rhode 
Islanders were never subjected to the author
ity of royal governors and the colony was 
the only one to enjoy a constitutional form 
of government in British America. 

While stirring speeches were being made 
by irate patriots in other colonies, Rhode 
Islanders, for several years before Lexington 
and Concord, had carried on a "war" with 
the British-and the colonists drew the first 
bloodshed. On July 9, 1764 sailors from the 
H.M.S. Squirrel and Newporters fought with 
each other, and, cutlasses, clubs and stones 
were swung with bruising effects. Before 
the day ended the Newporters had seized 
Fort George and succeeded in firing cannon 
shot which struck the British warship. Not 
many years later in 1769, the longboats of the 
sloop of war Liberty were burned by New
porters. Providence citizens destroyed British 
tea before the Revolution, and in 1772 the 
H.M.S. Gaspee, a British revenue vessel sta
tioned in Rhode Island, was burned to the 
water's edge. This was accomplished by 
Providence merchants and sailors who rowed 
down from Providence in the middle of the 
night to what is now called Gaspee Point in 
Warwick, and set torches to the ship which 
had been decoyed into going aground while 
pursuing a Newport-Providence packet ves
sel. A few shots were fl.red as the Providence 
men approached the ship, and the British 
commanding officer was wounded. 

The original signed document of Rhode 
Island's Declaration of Independence may be 
seen in the Archives Room, third floor, State 
House, Providence. 

Each year Rhode Island commemorates 
this milestone of American history during 
the month of May which is designated as 
Rhode Island Heritage month. 

Special ceremonies are held throughout 
the State, including a patriotic celebration 
at the General Nathanael Greene Homestead 
in the Anthony section of Coventry. This 

house is affectionately known as the "Mount 
Vernon of the North", a.s Greene was Wash
ington's second-in-command, and his most 
trusted general. The statue of Admiral Esek 
Hopkins in Providence is decorated with ap
propriate military honor. Hopkins was first 
commander-in-chief of the Continental 
Navy. Several historic houses and buildings 
are open, including the Old State House, 
Providence, where the Rhode Island Declara
tion of Independence was signed, a.s is the 
beautiful Old Colony House in Newport, 
where Washington and the Count de Ro
chambeau of France conferred. In Ea.st 
Greenwich, the General James Mitchell Var
num house and the armory of the Independ
ent Company of Kentish Guards receive 
visitors. In the Wickford area visitors are 
welcome at "Smith's Castle at Cocumscus
soc", only house standing in which Roger 
Williams preached, and at the Old Narra
gansett Church. Nearby is the birthplace of 
Gilbert Stuart, foremost painter of portraits 
of George Washington. The Old Slater Mill in 
Pawtucket, where American industrial know
how was established in 1790, is open as well 
a.s historic shrines in Bristol, Coventry, Provi
dence, Newport, Westerly, South Kingstown 
and other towns. 

THE FOOD-FOR-WORK AMEND
MENT TO FOOD FOR PEACE 

Mr. HARTKE. Mr. President, on April 
3 the Senate passed S. 2986, extending 
Public Law 480, the food-for-pea,ce pro
gram. Presently the House has on its 
Union Calendar its parallel bill, H.R. 
16165, which was reported by the House 
Agriculture Committee on April 23. 

The House bill has in it an amendment 
which, if passed and carried to confer
ence, I would hope might receive the sup
port of Senate conferees. It is an initial 
step toward implementing the challeng
ing plan proposed by Robert G. Lewis in 
both House and Senate hearings, a plan 
with a very great potential effect of 
benefit both to hungry countries and to 
our own farmers. That is the food-for
work amendment. It is detailed in the 
statement of Senator McGOVERN and the 
supporting documents he presented as a 
part of the Extensions of Remarks on 
Tuesday, in nearly five pages and mate
rials. Rather than repeat extensively, I 
would refer all those interested in im
proving the production and use of food 
for the world's needs to those pages, be
ginning at 11086. 

The House amendment would make a 
start by allowing the sale of local curren
cies, which we have in some instances 
far in excess of what we can spend local
ly, at a discount to private investors in 
the foreign country. These might be 
either U.S. or foreign contractors, 
who would then spend them for 
wages in the development of "works of 
public improvement." There is no ex
penditure of U.S. dollars involved and no 
adverse effect on balance of payments. 

I have said this would be a start, and 
I support it. As envisioned by Mr. Lewis, 
the full implementation of his plan would 
result in providing--even if the sale of 
Indian rupees, for example, netted only 
40 percent of face value in dollars
enough money to pay the difference in 
cost between withholding cropland from 
production, as at present, and exporting 
equivalent quantities of wheat or feed 
grains under Public Law 480. The world 
needs all American farmers can export, 
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and yet we do not export all we can. The 
reason lies in the economics. This pro
posal channels the economics of the farm 
surplus problem toward the economics of 
world shortage and hunger, and provides 
a means for bridging the gap. 

I regret that the Senate did not have 
the opportunity to vote on this sugges
tion, which Senator McGOVERN had in
tended to offer in committee. But if the 
amendment written in the House bill is 
retained in the final agreed law, we will 
have taken a step toward helping hungry 
people to secure jobs--food for work
by providing a new tool. It would provide 
a realization of some hard currency re
turn on additional sales of farm com
modities and hold forth the prospect of 
reducing net farm program costs. 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Is there 
further morning business? If not, morn
ing business is concluded. 

OMNIBUS CRIME CONTROL AND 
SAFE STREETS ACT OF 1967 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the unfin
ished business be laid before the Senate. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The LEGISLATIVE CLERK. A bill (S. 917) 
to assist State and local governments in 
reducing the incidence of crime, to in
crease the effectiveness, fairness, and 
coordination of law enforcement and 
criminal justice systems at all levels of 
government, and for other purposes. · 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Montana? 

There being no objection, the Senate 
resumed consideration of the bill. 

Mr. TYDINGS. Mr. President, the 
pending business before the Senate is the 
Omnibus Crime Control and Safe Streets 
Act of 1967, which was reported by the 
Judiciary Committee of the U.S. Senate. 

I support three of the titles in the 
pending bill-title I, title III, and title 
IV-which relate to law enforcement. 
However, contained in the bill to title II, 
which was adopted by the subcommit
tee, reported to the full committee, and 
only retained in the bill on an 8-to-8 
vote. In other words, one-half of the 
members of the Judiciary Committee 
voted against the inclusion of title II in 
the bill. 

I was one of those eight, Mr. President. 
Title II is a legislative proposal which 

is not, in my judgment, a law enforce
ment proposal. In addition, it threatens 
to undermine the basic constitutional 
system under which this country has 
grown and prospered since its founding. 

Title II contains several separate PTO
visions. Considered separately, each of 
these provisions is, I believe, wholly un
wise and subject to the gravest constitu
tional doubts. Considered together, the 
provisions of title II rank among the 
most serious and extensive assaults upon 
the Supreme Court and the independence 
of the Federal judiciary in the history of 
our jurisprudence. 

Briefly stated, the provisions of title 
II would-

Overrule the Supreme Cow·t's decisions 
in Miranda against Arizona and Mallory 
against the United States. The effect 
would be to permit Federal criminal sus
pects to be questioned indefinitely be
fore they are presented to a committing 
magistrate and leave the States free to 
adopt any rule they desire with regard 
to the safeguards which are necessary to 
preserve the fundamental rights of the 
accused to remain silent under the his
toric fifth amendment. 

Overrule the Supreme Court's decision 
in Wade against the United States by 
leaving the States free to admit eyewit
ness testimony regardless of whether it 
was secured by even the grossest police 
misconduct. 

Permanently suspend the great writ. 
As a lawyer, I presume that the present 
occupant of the chair [Mr. CANNON] 
knows what the grP.at writ is. It is a writ 
of habeas corpus. Title II would seek to 
suspend the great writ for those State 
prisoners for whom there is no other 
effective means to vindicate their rights 
under the Constitution of the United 
States. Think of that-the writ of habeas 
corpus, bought with the blood o,f count
less of our ancestors here and across the 
seas. 

Proponents of tiUe II urge that it 
should be enacted to assist in the battle 
against crime. I challenge the assertion. 
Title II is an attack on the Federal judi
ciary and is not a law-enforcement meas
ure. If title II is enacted, the chaos which 
would surround law enforcement proce
dures would be devastating. Law enforce
ment in this country would be in a. state 
of confusion for years to come while the 
constitutionality of title !I's provisions 
were tested in the courts. Ultimately, vast 
r1umbers of arrests and convictions made 
in reliance on title II would be invalidat
ed by the courts. At this point, retrials 
will in many cases be impossible; wit
nesses will have died, memories faded. 
Convicted criminals will be turned out 
on the streets and it will be the Senate, 
not the courts who will be responsible. 

The enactment of title II will generate 
disrespect for the law. Many of the 
provisions in title II, if not all, are little 
more than an attempt to amend the 
Constitution by act of Congress. The 
illegality of such an act could not be 
clearer. Moreover, the abolition of the 
Supreme Court's jurisdiction to review 
the voluntariness of confessions in State 
court proceedings can only generate 50 
different definitions of the term volun
tary. Consistency, whatever may be said 
against it as an abstract concept, is a 
virtue in the law. Non uniformity in the 
application of fundamental Federal 
rights can only generate cynicism toward 
that belief which has been the bulwark 
of our liberty, the rule of law. Finally, 
the repeal of Federal habeas jurisdic
tion is, in effect, eliminating the only 
remedy available to many persons ille
gally incarcerated. Federal habeas is 
available to State prisoners only when 
there is no remedy in the State courts, 
or such remedy as may exist is clearly 
ineffective. Can one seriously def end the 
proposition that there can be a right 
without a remedy to enforce the right? 

This is the argument which the pro
ponents of title II must make to over
come what clearly is their intent, an un
constitutional suspension of the great 
writ, the writ which was bought by the 
blood of our forefathers, the writ of 
habeas corpus. 

Title II should not be a partisan issue. 
It should not divide Republicans and 
Democrats. There is no "liberal" or 
"conservative" position on this issue. 
Some 30 years ago, in this Chamber, a 
similar assault was made on the inde
pendence and the power of the judiciary 
by the President of the United States. 
The father of the senior Senator from 
Virginia [Mr. BYRD], together with my 
father, fought the President of the United 
States in his legislative effort to attack 
the judiciary then, almost 30 years ago. 
That assault was in the guise of the now 
infamous "Court-packing plan." Millard 
Tydings, Harry Byrd, Walter George, and 
other great names, some of whom still 
sit in this Chamber, were among those 
who stood firm and defeated this attempt 
to distort our constitutional system. 

What were the circumstances sur
rounding that attempt, Mr. President? 
The circumstances were that the then 
administration and some of their leaders 
in Congress were not happy with some 
of the decisions rendered by the Supreme 
Court which upset certain administrative 
proposals in the early thirties. The Pres
ident of the United States and his leader
ship sought to change the Supreme Court 
by adding a number of members, so that 
the President would have a majority-in 
a sense, cutting out the delicate balance 
set up by our constitutional forefathers. 
Many people labeled that victory, when 
the court-packing plan was defeated, a 
"conservative" victory. It was not that. 
It was a victory for the strength and con
tinued viability of our basic institutions 
of government and the democratic sys
tem as we know it. 

It is just as necessary to defeat title II 
for the same reasons it was necessary to 
defeat the court-packing plan. This is 
neither a "liberal" battle nor a "conser
vative" battle. The defeat of title II will 
be a victory for our Constitution and a 
reaffirmation of our fai-th in the wisdom 
-of the Founding Fathers. It will be a vic
tory for a government of law and reason 
and no·t emotion and passion of the time. 

Basically, two different approaches are 
embodied in title II. The first is a frontal 
substantive ass-ault on Supreme Court 
decisions regarding constitutional rights 
and police interrogation in lineups, and 
a "side door" jurisdictional attack on the 
same decisions and on the great writ, the 
writ of habeas corpus. Each of these at
tacks is equally unwise and equally in
valid under our Constitution. To<lay I 
wish to discuss the frontal assault on the 
right to counsel and the frontal attack 
·on the right against self-incrimination 
which is embodied in title II. Early next 
week, I will discuss at length the at
tempts to carve up the jurisdiction of the 
Supreme Court to accomplish the same 
illegitimate purposes. These proposals, as 
I have indicated, are not the first time in 
our history that the Supre:.ne Court of 
the United States has been under attack. 

Let me, first, for the RECORD, briefly 
discuss the history of some prior attacks 
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on the Court, to place title II in its proper 
perspective. 

EARLY ATTACKS UPON SUPREME COURT 

Fifty years ago, Justice Oliver Wendell 
Holmes, one of the greatest figures in 
American jurisprudence, described the 
sort of attacks on the Supreme Court 
that were current in his day. He ob
served that the Supreme Court was a 
very quiet place, but that it was the 
quiet of the center of a storm. He de
scribed the attacks upon the Court as 
an expression of unrest in our society
a kind of vague wondering by the people 
whether law and order pay. Mr. Justice 
Holmes recognized that neither the Su
preme Court nor any other institution 
in our democracy could complain that it 
is called upon to justify the exercise of 
its power. He observed that he received 
many letters, not always anonymous, 
intimating that the Court and the Jus
tices were corrupt. He took these things 
philosophically, however, and attempted 
to dissect this hatred and distrust, in 
order to see whether behind them there 
may be a germ of truth in such inarticu
late criticisms. Much the same reaction is 
already apparent to current decisions of 
the Supreme Court. The public outcry 
at recent decisions in the area of crimi
nal law has made the Court aware-if it 
was not aware before-of the legitimate 
needs of law enforcement. One obvious 
example of the Court's heightened sen
sitivity in this area is the series of recent 
decisions holding that the newly an
nounced constitutional rules in the area 
of police interrogations and lineups are 
not to be applied to pending cases, but 
only to future cases. In addition, only 
last month the Court refused to extend 
its Wade decision-that was a "line-up" 
decision-requiring the presence of 
counsel at police lineups, to photographic 
identifications by eyewitness. 

The same reaction has been taken by 
Justices of the Supreme Court through
out its history. They have lived always 
in the center of the storm. Efforts to 
curb the Court are as old as the Union 
itself. They are instigated from many 
sources: sometimes by local resentment, 
sometimes by sectional resistance, some
times by political or class interests and 
sometimes by a collision between the 
Court with the great social forces of the 
day. 

No member of the Supreme Court was 
ever subject to the great attack that was 
made upon that great Virginian who was 
Chief Justice when the decision in the 
case of Marbury against Madison was 
written. Mr. President (Mr. BYRD of Vir
ginia in the chair), you might be inter
ested that one of the things title II 
would do would be to seek to limit the 
scope of Marbury against Madison and 
Martin against Hunter's Lessee. 

In 1793 the Court held in Chisolm 
against Georgia that the State of Geor
gia could be sued on a contract in the 
Fedeiral Courts. The outraged Georgia 
Legislature passed a bill declaring that 
any Federal marshal who tried to correct 
a judgment would be guilty of a felony 
and would be put to death, without bene
fit of clergy, by being hanged. 

In 1816 the Court held in Martin 
against Hunter's Lesse~ that it had the 

power to review the judgments of State 
courts on Federal constitutional issues. 
Chief Justice Roane, a State justice of 
Virginia, when he learned of the deci
sion, called it a "most monstrous and 
unexampled decision. It can only be ac
counted for by that love of power which 
history informs us infects and corrupts 
all who possess it, and from which even 
the eminent and upright judges are not 
exempt." 

The South, however, had no monopoly 
on resistance in those days. During the 
era of the fugitive slave laws, Massa
chusetts legislated to disbar any laWYer 
appearing in court on behalf of a slave 
owner, and Wisconsin opposed the Su
preme Court over the return of fugitive 
slaves. From 1821 to 1882, at least 10 bills 
were introduced in Congress to deprive 
the Supreme Court of its appellate ju
risdiction in whole or in part. 

Mr. President, so we see the assault on 
the Court is not new by any means. 

Economic class interests have also 
been a major source of resistance to de
cisions of the Supreme Court. At the turn 
of the century, decisions in the field of 
labor, income taxes, and corporations 
alienated large and powerful groups in 
the Nation and provoked agitation for 
the popular recall of judges and of ju
dicial decisions. In the 1930's, as I have 
mentioned, the attacks on the Court in 
the era of the New Deal were as bitter 
as any in the history of our country. 

In the face of these continuing as
saults, how has the Supreme Court man
aged to survive? The great Virginian, 
Chief Justice Marshall once concluded: 

The Union has been preserved thus far by 
miracles. I do not think that they can con
tinue. 

A better reason underlying the Court's 
survival and prestige, however, is the 
widespread public understanding of the 
Court in our American system of gov
ernment. The Constitution, it has been 
said, is like a work of art. It endures be
cause it is capable of responding to the 
concerns, the needs, and the aspirations 
of successive generations of Americans. 

Today the need for increased public 
understanding of the role of the Court is 
perhaps greater than ever before. The 
attacks on the Court come from a coali
tion of separate groups, and the interests 
supporting the Court are inarticulate and 
poorly organized. Today, there is section
al opposition arising from the segrega
tion cases. There is official opposition 
from law enforcement agencies in many 
States, arising from the decisions in 
criminal law. There is opposition from 
State and local political interests, arising 
from the reapportionment cases. 

The immediate challenge to the Fed
eral judiciary raised by title II of S. 917 
is an attack on the recent decisions of 
the Court in the area of criminal law. I 
submit that in this area, attacks on the 
Court are wholly unjustified, and that 
the opponents of the Court stand on 
shifting sands. 

It is highly appropriate that the Court 
should take ~~ continuing interest in the 
area of crim ~nal procedure and of the 
standards of decency and !airplay in 
our system of law enforcement and 
criminal justice. 

In criminal prosecutions, and I speak 
as the former chief Federal law-enforce
ment officer of the State of Maryland 
for 3 years, evidence must be legally 
obtained, and def end ants charged with 
criminal offenses must have the benefit 
of counsel at every stage of the proceed
ings against them, from police interroga
tion straight on through appellate 
review. 

It is true, of oourse, that many laWYers 
and judges, whether on the Supreme 
Court or off, do not agree with some of 
the major recent decisions of the Court 
in the area of criminal law. 

Had I been a Justice on the Supreme 
Court, I might not have agreed with all 
their decisions in the field of criminal 
law. Indeed, the Justices themselves did 
not all agree on all decisions in the field 
of criminal law. However, the fact re
mains that we are constitutionally orga
nized as a government. 

The Supreme Court is the sole agency 
endowed under the Constitution with 
final authority to interpret the meaning 
of that document. The Supreme Court is, 
in Prof. Paul Freund's phrase, the um
pire of our Federal system. It is some
times said that attacks on the Supreme 
Court are to be expected, because nobody 
loves an umpire. Unlike an umpire, how
ever, the Court exposes not only the rea
sons for iits decisions, but even the dis
agreements entering into the decisions. I 
urge the Members of the Senate to ex
amine the reasons given by the Supreme 
Court in its decisions. We must not and 
we cannot yield to emotional pressures 
and slogans placing arbitrary and undue 
emphasis on expediency and the needs 
of law enforcement. If we yield to such 
passions and emotions our whole consti
tutional system is in danger of being un
done. Always in the past, the Congress 
has had the wisdom to reject the sort of 
assault on the Supreme Court that title 
II represents. I urge you now to act in 
the best and continuing tradition of our 
ancestors and predecessors in this body, 
and to reject title II in its entirety. 
ORIGINS OF THE PRIVILEGE AGAINST SELF-

INCRIMIN ATION 

When the late :Mr. Justice Frankfurter, 
on the occasion of the Supreme Court's 
invalidation of confessions from three 
different States, commented, "Ours is an 
accusatorial as opposed to an inquisi
torial system," he accurately described 
the end product of 800 years of growth 
in Anglo-American jurisprudence. Prior 
to A.O. 1100, the method for determin
ing issues of guilt or innocence were 
what civilized men today could only re
gard as repugnant. The early instru
ments of proof included trial by ordeal, 
trial by battle and trial by individual 
champion in combat. 

The eventual acceptance of the ac
cusatorial method in our system of juris
prudence owes much to Henry II, 1154-
89). His adoption of the practice of the 
Frankish Kings of an earlier period, the 
inquiry among neighbors of the accused, 
very likely marks the beginning of the 
accusatorial method in Anglo-American 
jurisprudence, as opposed to the in
quisitorial method of other countries in 
those days. 

Initially, the inquiry of neighbors was 
nothing more than the summoning of 



11742 CONGRESSIONAL RECORD- SENATE May 3, 1968 

a group of responsible neighbors and, 
under oath, asking them to provide 
truthful answers to questions such as 
who owned certain tracts of land or what 
were the customs of the district. Henry 
II extended this institution beyond the 
resolution of these kinds of questions to 
include whether there had been any 
crimes committed. Under this method of 
inquiry it was the neighbors who pro
vided the facts and the neighbors who 
sat in judgment. Eventually this practice 
developed into what in modern days are 
grand and petit juries, in the great 
tradition of Anglo-Saxon jurisprudence. 
These latter institutions develop with 
appropriate safeguards to the right of 
the accused not to be convicted from his 
own mouth. 

Only a short time later .and for histor
ical purposes almost concurently, the 
inquisitorial method was taking root. 
Although its antecedents m:ay be traced 
to certain procedures used in Roman 
times, the inquisitorial method owes 
much to Pope Innocent the m. Innocent 
the III fashioned the inquisitorial tech
nique through a series of decretals be
ginning in 1198 or 1199 .and perfected 
it in a decretal of the Fourth Lateran 
Council of 1215-16. Under these provi
sions, officials of the church oould make 
persons appear before them and, under 
oath, tell the truth as to any matter 
about which he might be questioned. By 
and large the "safeguards" to the inquis
itorial method prescribed by Innocent 
the III were soon ignored. For example, 
originally he had provided that persons 
could be brought for official questioning 
only on the accusation or denounciation 
of a third party or on the basis of com
mon report-per famam-or notorious 
suspicion-per clamosam insinuationem. 
Distasteful as the inquisition may seem 
today, particularly now that its many 
abuses have come to light, it was in all 
probability an advance over the trial by 
compurg,ation which was little more than 
a farce by the early 1200's. Rather than 
simply stand before the official and de
clare his innocence, coupled with an ap
peal to Almighty God, the new oath 
pledged the accused to answer truly and 
then was followed by .a series of questions 
which probed his knowledge of the mat
ter in issue. This at least allowed the 
judge an opportunity to explore and 
probe the mind of the accused to learn 
what he might know. The inquisitorial 
method and the accusatory method rep
resented two quite different techniques 
for determining guilt. Under the accus
atorial method there was an insistence 
that the authorities establish the guilt of 
the accused from sources other than his 
own mouth. 

Of course, that is the basis of our 
Anglo-Saxon system of criminal juris
prudence. The inquisitorial method, or 
oath ex officio, as it became known, es
tablished guilt by questioning the suspect 
in private, in the dungeons of Spain, or 
wherever else the inquisition held forth. 
Its fatal weakness was that its proceed
ings, were conducted in secret. This led, 
inevitably, to the many abuses which 
later followed. 

To be sure the purification of the ac
cusatorial method did not come in Eng
land until much later. It seems to have 

taken place about the same time that 
English colonials were migrating to New 
England, the Americas. Between 1629 and 
1640 the tyranny of Charles I and the 
zealous persecutions by Archbishop Laud 
of Oanterbury made the condi,tions of 
the Puritans and Separatists unbearable. 
Many congregations of these people were 
sought out and destroyed throughout 
England. The ex officio oath which was 
utilized to regulate the most intimate 
details of men's daily life, particularly 
as used by the Star Chamber, was the 
most hated instrument employed against 
these Puritans and Separatists. As early 
as 1604, when the canons of the Angli
can Church were drawn up, puritans had 
voiced a protest against the ex officio 
oath. In 1637, a series of events began 
which was to establish firmly the privi
lege in the common law of England. In 
that year, "Freeborn John'' Lilburne was 
charged before the Star Chamber with 
importing heretical and seditious books. 
He refused to take the oath and answer 
truly. The Council of the Star Chamber 
condemned him to be whipped and pil
loried, for his "boldness in refusing to 
take a legal oath," without which many 
offenses might go "undiscovered and un
punished." 

Some of those arguments are familiar 
today. 

In 1638, the sentence was carried out. 
Lilburne was stubborn and would not 
yield. While he was in the pillory, he 
made a speech against the oath. Accord
ing to his own account he stated: 

Now this oath I refused as a sinful and 
unlawful oath: it being the High Commis-
sion oath .... It is an oath against the law 
of the land .... Again, it is absolutely against 
the law of God; for that law requires no 
man to accuse himself; but if any thing be 
laid to his charge, there must be two or three 
witnesses at least to prove it. It is also against 
the practice of Christ himself, who, in all his 
examinations before the high priest, would 
not accuse himself, but upon their demands, 
returned this answer, "Why ask you me? Go 
to them that heard me." 

I am sure that the distinguished Sena
tor from West Virginia [Mr. BYRD] will 
recall the chapter in the Gospel accord
ing to St. John relating to the time of 
the Last Supper, when Christ was con
fronted by Pontius Pilate, who attempted 
to have Christ implicate himself. Christ 
said, "Why ask ye Me? Go to them that 
heard Me." 

Lilburne continued: 
Withal, this Oath is against the very law 

of nature; for nature is always a preserver of 
itself and not a destroyer: But if a man takes 
this wicked oath, he destroys and undoes 
himself, as daily experience doth witness. Nay, 
it is worse than the law of the heathen Ro~ 
mans, as we may read, Acts XXV. 16. For 
when Paul stood before the pagan governors, 
and the Jews required judgment against him, 
the governor replied. "It is not the manner of 
the Romans to condemn any m~n before he 
and his accusers be brought face to face, to 
justify their accusation." But for my part, if 
I had been proceeded against by a Bill, I 
would have answered and justified all that 
they could have proved against me .... 

On hearing of his speech, the Star 
Chamber, which was still in session, or
dered John Lilburne gagged. 

Lilbume filed a petition with Parlia
ment and on May 4, 1641, the House of 
Commons voted that the sentence was 

"illegal and against the liberty of the 
subject." Subsequently the House of 
Lords concurred with this view, and it 
was ordered that Lilburne should be paid 
an indemnity of £3,000. Later that year 
the Star Chamber and the Court of High 
Commisison was abolished. The roots of 
the privilege were firmly planted. 

During Lilburne's trial the rebellion 
against the oath ex officio had reached 
such magnitude that Charles I seemed 
to be wavering between despair and in
dignation. He demanded that these non
conformists be brought before the Star 
Chamber and be "enjoined to take their 
corporal oaths and by virtue thereof, to 
answer to such articles and interroga
tories as shall be there objected against 
them," and if those accused refused to 
be sworn or, being sworn refused to an
swer they were to be declared by the 
Commission "pro conf ess~held and had 
as confessed and convicted legally." 

Although many of the victims of the 
oath ex officio had boarded ships and set 
sail for New England, many remained in 
England. Those who remained became 
zealous crusaders in Cromwell's army 
and achieved a revolution. After the de
cisive battles were fought the army be
gan to insist that the principles for 
which it fought be secured for posterity. 
There was a demand for the complete 
abolishment of all ecclesiastical proceed
ings which required the despised oath 
and forced self-incrimination, and for 
complete abolition of forced testimony 
in all courts. 

Cromwell s army was not alone in seek
ing protection against forced testimony. 
The great body of English citizens known 
as the Levellers presented "The Humble 
Petition of Many Thousands" to Parlia
ment in 1647 demanding the enactment 
of revolutionary constitutional changes 
in accord with the principles advocated 
by Lilburn, Walwyn, and Overton. That 
petition contained 13 demands. The de
mand for the privilege against self-in
crimination read: 

Thirdly, that you permit no authority 
whatsoever to compell any person or persons, 
to answer to any questions against them
selves or nearest relations except in cases of 
private interest between party and party in 
a legall way, and to release such as suffer 
by imprisonment, or otherwise, for refusing 
to answer to such interrogatories. 

Although there are historical traces of 
the oath ex officio after the abolition of 
the Star Chamber, there were also many 
occasions upon which the privilege was 
recognized by English courts. 

The privilege was further secured in 
the trial of the 12 bishops, 1641; King 
Charles' trial, 1649; the second trial of 
John Lilburne, 1649; the Scroop's trial, 
1660; and the trial of Mead and Penn, 
1670. In the case of the 12 bishops, 
charged before the House of Lords with 
high treason, they were asked whether 
they had subscribed a certain document. 
They declined to answer. This is what 
they said in the decision: 

It was not charged in the impeachment; 
neither were they bound to accuse them
selves. 

Eight years later, in the trial of 
Charles I, one Holder on being asked 
to be sworn expressed the view that he 
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should not be required to testify against 
the king: 

The Commissioners finding him already a 
Prisoner, and perceiving that the Questions 
1ntended to be asked him, tended to accuse 
himself, thought flt to waive his examina
tion. 

In the same year Lilburne was placed 
·on trial for high treason. This time he 
even refused to plead. Lord Keble re
sponded: 

You shall not be compelled. 

In 1660, at the trial of Adrian Scroop, 
-0ne of the regicides, Lord Chief Baron 
Bridgeman said to him: 

Did you sit upon the Sentence day, that 
is the evidence, which was the 27th of 
January? You are not bound to answer me, 
but if you will not, we must prove it. 

The case of William Penn and William 
Mead demonstrated the dedication of 
the citizenry to the privilege. Penn, who 
later founded Pennsylvania, and Mead 
were indicted for preaching to a tumul
tuous assembly and disturbing the peace. 
Refusing to answer whether he was pres
ent at the meeting, Mead said: 

It is a maxim of your own law, "Nemo 
tenetur accusare seipsum," which if it not 
be true Latin, I am sure it is true English, 
"That no man is bound to accuse himself." 
And why dost thou offer to insnare me with 
such a question? 

The recorder answered: 
Sir, hold your tongue, I did not go about 

to insnare you. 

The jurors returned a verdict which 
stated that Penn and Mead were guilty 
of speaking but refused to find them 
guilty. Thereupon the court tried to 
browbeat the jurors into returning a 
verdict of guilty. The result of this out
rageous conduct by the court was that 
the jury returned a verdict of not guilty. 

It is true that prosecutors, as well 
as judges, continued intermittently to 
question those who refused to answer. 

But eventually this practice came to 
a complete halt with the death of Lord 
Chief Justice Holt in 1710. According to 
Lord Cambell, later Lord Chief Justice 
and Lord Chancellor: 

Holt persevered in what we call "the 
French system" of interrogating the pris
oner. 

No constitutional documents came out 
of the Puritan revolution, but it was 
clear by the time of the English Bill of 
Rights in 1689, that the privilege was so 
well established as to make its enact
ment unnecessary. McCauley, the Eng
lish historian, seemed nearest the truth 
when, citing Fortescue, he wrote: 

Torture was not mentioned in the Peti
tion of Right, or in any of the statutes 
framed by the Long Parliament. No member 
of the Convention of 1689 dreamed of pro
posing that the instrument which called the 
Prince and Princess of Orange to the throne 
should contain a declaration against the 
using of racks and thumbscrews for the pur
pose of forcing prisoners to accuse them
selves. Such a declaration would have been 
justly regarded as weakening rather than 
strengthening a rule which-had been 
proudly declared by the most illustrious 
sages of Westminster Hall to be a distin
guishing feature of the English jurispru
dence. 

THE PRIVILEGE IN THE AMERICAN COLONIES 

It has been suggested by Wigmore, 
among others, that the Protestants who 
fought strongly for the establishment of 
the privilege in England somehow lost 
sight of its virtue in crossing the A,tlantic 
and that it remained unrecognized in 
the Colonies until at least 1685. How
ever, I submit that history does not sup
port the position of Mr. Wigmore in his 
conclusion. 

The motives which forced the early 
New England colonists to flee their 
homeland worked to establish the privi
lege in the Colonies. Only the New Eng
land magistrates, who claimed authority 
from God, supported the oath ex officio 
in the Colonies. The colonists in an early 
attempt to secure adequate protection 
against the abhorrent practices of the 
Old World embodied the guarantee in 
the Body of Liberties, enacted in 1641. 
Liberty No. 45 provided: 

No man shall be forced by torture to con
fess any crime against himself nor any other 
unless it be in some capital case where he is 
first fullie convicted by clear and suffltient 
evidence to be guilty, after which if the cause 
be of that nature that it is very apparent 
there be other conspirators or confederates 
with him, then he may be tortured, yet not 
with such torture as be barbarous and 
inhumane. 

Mr. President, I suggest the absence of 
a quorum. 

Mr. BYRD of West Virginia. Mr. Presi
dent, will the Senator withhold the sug
gestion for a moment? 

Mr. TYDINGS. I am delighted to with
draw the suggestion. 

DESIGNATION OF MAY 20, 1968, AS 
"CHARLOTTE, N.C., DAY" 

Mr. BYRD of West Virginia. Mr. Presi
dent, on behalf of the Senator from 
North Carolina [Mr. ERVIN], I ask that 
the Chair lay before the Senate a message 
from the House of Representatives on 
Senate Joint Resolution 131. 

The PRESIDING OFFICER laid be
fore the Senate the amendment of the 
House of Representatives to the joint 
resolution (S.J. Res. 131) to designate 
May 20, 1968, as "Charlotte, N.C., Day," 
which was to strike out the preamble. 

Mr. BYRD of West Virginia. Mr. 
President, I move that the Senate con
cur in the House amendment. 

The motion was agreed to. 

OMNIBUS CRIME CONTROL AND 
SAFE STREETS ACT OF 1967 

The Senate resumed the consideration 
of the bill (8. 917) to assist State and 
local governments in reducing the inci
dence of crime, to increase the effective
ness, fairness, and coordination of law 
enforcement and criminal justice systems 
at all levels of government, and for oth
er purposes. 

Mr. BYRD of West Virginia. Mr. 
President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. TYDINGS. Mr. President, I ask 

unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. TYDINGS. Mr. President, I a.sk 
unanimous consent that I may yield 10 
minutes to the distinguished Senator 
from Massachusetts [Mr. BROOKE] with
out losing my right to the floor. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Maryland? The Chair hears none, 
and it is so ordered. 

Mr. TYDINGS. I further ask unani
mous consent that the Senator's remarks 
may appear in the RECORD at the con
clusion of my speech. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(Mr. BROOKE'S remarks appear fol
lowing the conclusion of Mr. TYDINGS' 
speech.) 

Mr. TYDINGS. Mr. President, the 
privilege against self-incrimination is 
not a part of that privilege carried from 
the Old World to the new by our fore
bears. 

As I said, the colonists in New England 
early in the 17th century, in 1641, at
tempted to secure adequate protection 
against the abhorrent practices of the 
Old World. 

Liberty No. 45 in the Bodies of Liber
ties enacted in 1641 contains that first 
attempt, which I just related. 

Liberty No. 61 provides that--
No person shall be bound to inform, pre

sent or reveale any private crime or offence, 
wherein there is no perill or danger to his 
plantation or any member thereof, when any 
necessarie tie of conscience bind him to 
secresle grounded upon the word of God, un
less it be the case of testimony lawfully 
required. 

The effect on criminal procedure in the 
Massachusetts Bay Colony was substan
tial. The records of the court of assist
ants-1630-92-indica te that in the 
earlier part of the period, before most of 
the persecuted Puritans arrived with 
consequent agitation for the privilege 
again.st self-incrimination, there were 
more confessions than there were after 
the Body of Liberties became effective 
law. There is additional evidence of the 
privilege's early acceptance in 'the Origi
nal Thirteen Colonies. 

In 1641 Mr. Bellingham, then Deputy 
Governor of Massachusetts, propounded 
to Governor Bradford several questions 
regarding the power of magistrates to 
administer the oath ex officio. Governor 
Bradford referred the matter to three of 
his ministers. In the Massachusetts Bay 
Colony, the majority view was that in no 
circumstances could physical compulsion 
be used, and the unanimous opinion was . 
that to give the oath was again.st both 
the laws of God and the laws of man. Mr. 
Chauncey, the lone dissenter, thought 
that torture might be appropriate "in 
matters of highest consequence, such as 
doe concerne ye saf tie or ruine of state or 
countrie-especially when presumptions 
are stroange; but otherwise by no 
means." 

That was the minority, however. 
It is quite apparent that even as early 

as 1641 the oath to answer truly was as 
unacceptable as the rack, the boot, and 
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the thumbscrew. Of course, the reference 
to the oath is the reference which I made 
to the early inquisition oath used by cer
tain churches in the early periods, in 
the 10th, 11th, 12th 13th, and 14th 
centuries. 

The privilege soon found its way to 
other colonies. When Roger Ludlow and 
others drafted the code for Connecticut 
in 1650, they based it largely on the Body 
of Liberties adopted in Massachusetts. 
But they added one refinement. 

Liberty 45, although prohibiting the 
oath generally, provided that after con
viction it could be used to learn the 
names of conspirators. The qualifying 
words were dropped in Connecticut, and 
it was provided: 

It is ordered by the authority of this court 
that no man shall be forced by torture to 
confess any crime against himself. 

The enactment of these various provi
sions did not guarantee the longevity of 
the privilege. There were numerous 
abuses. Perhaps the most flagrant of 
which we know were the infamous Salem 
witch trials of the 1690's. It is important 
to note that no lawyer participated in 
those trials. Torture was used to obtain 
confessions from innocent girls as a mat
ter of course. The records of the extra
judicial inquiries, unfortunately are 
reminiscent of some metropolitan police 
records of the 20th century as set forth 
in the Wickersham report on police law
lessness. To be sure, many of the accused 
tried, though vainly, in the Salem witch 
trials, to invoke the privilege; but every 
safeguard of human dignity was 
trampled under the demands of the mob. 

Perhaps the events most responsible 
for the permanence of the privilege 
against self-incrimination were the pro
ceedings of the prerogative courts of 
governor and council which were, in 
those days, the supreme colonial courts. 
Numerous proceedings were there insti
tuted to enforce the laws of trade in the 
Colonies. As the separate Colonies be
came royal provinces, the citizens began 
to lose all control over the administration 
of justice. An accused could be called 
before the royal governor and his coun
cil which, without foundation in law, 
sat as a court of inquiry. The proceedings 
were inquisitorial in nature. Those who 
invoked the privilege in such proceedings 
before this body ·were "severely handled 
not only imprisoned for several weeks: 
but fined and bound to their good be
havior." It was held that the Magna 
Carta and statutes protecting personal 
liberty had no application to New Eng
land. 

A very short time before our Colonies 
revolted against Great Britain, Gover
nor Dunmore, of the sovereign State of 
Virginia, was proceeding against those 
accused of forging paper currency and 
was making examinations in the grand 
inquisitorial manner. The Virginia House 
of Burgesses rose and protested against 
the conduct of the royal Governor. They 
advised the Governor by special resolu
tion that his practices were "different 
from the usual mode, it being regular 
that an examining court on criminals be 
held either in the county where the fact 
was committed, or the arrest made." And 
they added: 

The duty we owe our· constituents obliges 
us to be as attentive to the safety of the 
innocent as we are desirous of punishing the 
guilty; and we apprehend that a doubtful 
construction and various execution of crimi
nal law does greatly endanger the safety of 
innocent men. 

The colonists' objection to the Stamp 
Acts, the Towsend Acts, and other laws 
of trade and coercion just preceding the 
outbreak of the war is well known. Many 
of these acts provided for trial without 
jury in certain cases, and the colonists 
saw this extension of the vice admiralty 
jurisdiction to the Colonies as a sub
stantial evil. The trials before preroga
tive judges without juries were clearly 
perceived by our Founding Fathers as a 
threat to their rights as Englishmen. 
Among these rights was the right not to 
be hailed before an inquisitorial court 
for examination. Nowhere was the ob
jection greater than in the great Com
monwealth of Virginia. These attempts 
of the English Crown to enforce what 
were wide!y regarded as bad laws with
out the safeguards provided by the use 
of juries threatened to set asunder the 
old rights which had become well estab
lished both in England and the Colonies 
a century before. On the eve of the Revo
lution, it was still thought by some that 
the conflict might be avoided if England 
would consent to accord the Colonies a 
bill of rights similar to those enjoyed in 
England. When conflict became inevita
ble, the Colonies were quick to provide 
the essential protections for liberty. 

The first State to act, 22 days before 
the Declaration of Independence, was the 
Commonwealth of Virginia. By unani
mous vote they adopted George Mason's 
draft of a Bills of Right. Section 8 pro
vided that--

In all capital or criminal prosecutions, a 
man hath a right to demand the cause and 
nature of his accusation, to be oonfronted 
with the accusers and witnesses, to call for 
evidence in his favor, and to a speedy trial 
by an impartial jury of his vicintage, without 
whose unanimous consent he cannot be 
found guilty, nor can he be compelled to 
give evidence against himself. 

Pennsylvania, Vermont, and North 
Carolina soon adopted the Virginia draft. 
The Massachusetts committee, after 
some dispute, finally adopted this form: 

No subject shall be * * * compelled to ac
cuse or furnish evidence against himself. 

New Hampshire adopted the Massa
chusetts draft. Maryland drafted per
haps the weakest provisions, providing 
that "no man ought to be compelled to 
give evidence against himself," but with 
a proviso for legislative modification in 
certain cases. 

When the Federal Constitution was 
being drafted and ratified, the conflict 
of interests, jurisdiction, and authority 
between the States and the Central Gov
ernment was regarded as somewhat 
analogous to the conflicts between the 
colonies and the crown. To some extent, 
the potential conflict was even greater 
because the Federal Government was not 
to be bound by the rules of common law. 
Patrick Henry gave expression to this 
concern in the Virginia debates in the 
House of Burgesses when he said: 

Congress may introduce the practice of the 
civil law [inquisition] in preference to that 

of the common law. * * * They may intro
duce the practice * * * of t orturing to extort 
confessions of the crime. * * * They will tell 
you * * * that they must have a criminal 
equity, and extort oonfessions by torture, in 
order to punish with still more relentless 
severity. 

Mr. President, I would like to have 
Patrick Henry with me on the floor of the 
Senate during the next 3 weeks, as we 
debate title II. 

These fears were put to rest in the Fed
eral Bill of Rights. The fifth amendment 
provides: 

No persons * * * shall be compelled in 
any oriminal case to be a witness against him
self * * • 

It is clear to all who are willing to ex
amine the history of this privilege both 
in England and America, that it lies at 
the heart of our accusatorial system of 
criminal procedure. The adoption of the 
fifth amendment was a recognition of the 
fundamental principle that no man 
should be forced by question and answer 
to convict himself out of his own mouth. 
The enshrinement of that salutory rule 
in our Federal Constitution was the re
sult of almost six centuries of conflict 
between the rights of the individual and 
the collective rights of the state, the 
crown, or the central government. The 
rightness of the principle had been con
firmed by the personal experience of 
those who fled the British Isles and those 
who lived in the colonies during the 
years immediately preceding the Ameri
can Revolution. Those who embraced the 
principle and enacted it as a part of the 
supreme law of the United States acted 
on the basis of personal knowledge. There 
can be no stronger testimony. 

THE FIFTH AMENDMENT IN THE COURTS 

The embodiment of the privilege 
against self-incrimination in the Federal 
Constitution did not end the develop
ment of the guarantee. Since the time 
of John Marshall, however, the Federal 
courts have given the guarantee a broad 
interpretation. In 1807, Chief Justice 
Marshall, sitting as a circuit justice in 
Virginia in the Aaron Burr case, stated 
that this right covered not only answers 
that would directly support a conviction 
but also those which would furnish a link 
in the chain of evidence needed to prose
cute. In Counselman against Hitchcock 
the Court applied the privilege to a grand 
jury proceeding, although the fifth 
amendment's guarantee by its terms 
relates only to criminal cases. The Court 
speaking through Justice Blatchford: 
ruled that the provision "must have a 
broad construction in favor of the right 
which it was intended to secure." In 
Empsak against United States and Quinn 
against United States it was held that 
the privilege also applied in proceedings 
before congressional committees. 

Parallel to much of this latter develop
ment of the privilege in Federal proceed
ings was its application to the States. 
The fifth amendment applies only to the 
Federal Government, but, after the Civil 
War, with the passage of the 14th amend
ment, the question arose whether the 
prescription that the States must observe 
standards· of due process required that 
they extend the privilege to accused in 
State criminal proceedings. 
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The first important test came in Twi

ning against New Jersey. The year Twi
ning was decided the privilege against 
self-incrimination was a part of the law 
of virtually every State in the Union. 
It had been given constitutional status 
in every State except New Jersey and 
Iowa and even in those States it was 
considered to be applicable in State 
criminal proceedings. 

Mr. McCLELLAN. Mr. President, will 
the Senator yield? 

Mr. TYDINGS. I yield. 
Mr. McCLELLAN. Mr. President, I 

wish to commend the distinguished Sen
ator for the able and historic recitation 
he has given on criminal law and how it 
has developed. 

I was quite interested that the Senator 
quoted from Justice Holmes so approv
ingly. I agree with the Senator with 
respect to Justice Holmes being a great 
jurist, one whom I would like to see 
some of our Supreme Court Justices-
many of them, most of them, all of 
them--emulate today. 

However, I wish to say to my distin
guished friend that what we propose to 
do to title II with respect to confessions 
is simply to restate the law of the land 
as Justice Holmes declared it to be when 
he served as a member of the Supreme 
Court. 

I hope my fine friend will ultimately 
be influenced by his great wisdom, and 
if he is so persuaded I shall know that 
we have one more vote to restore the 
Constitution, which has not changed, to 
the interpretation given to it by learned 
judges and by the Supreme Court for 
nearly 170 years. 

Mr. TYDINGS. Mr. President, I thank 
the distinguished Senator for his kind 
and generous words. I believe that all 
Senators know of the great affection and 
respect I hold for the distinguished Sen
ator from Arkansas. 

Over the next several weeks I shall 
enjoy greatly the opportunity of dis
cussing with him the various aspects of 
constitutional law on which we differ. I 
might say to the Senator that I am just 
warming up. 

Mr. BROOKE. Mr. President, when a 
bill such as the Safe Streets and ·crime 
Control Act is presented to the Senate 
for its consideration, it is inevitable that 
I find myself examining it from two dis
tinct points of view. One point of view 
is that of a U.S. Senator, elected by the 
people to pass upon significant questions 
of public policy guided by both the public 
interest and the limitations imposed by 
the Federal Constitution. The other 
point of view is that of a former attorney 
general of Massachusetts. In Massachu
setts, the attorney general is the chief 
law-enforcement officer of the Common
wealth. He has the ultimate responsi
bility and authority to insure that the 
criminal law is adequately enforced. 

During the 4 years in which I held 
that office, the Massachusetts Crime 
Commission was active. It was my re
sponsibility to present the information 
gathered by the crime commission to 
grand juries and then once indictments 
were returned, to prosecute the defend
ants. A significant part of my public life 
has been devoted to enforcement of the 

criminal law. During those years, I would 
certainly have been sensitive to arbitrary 
restrictions imposed upon the activities 
and authority of law-enforcement offi
cials. I believe that I still possess some 
feeling for the subject. 

Obviously, the viewpoints represented 
by a U.S. Senator and a State attorney 
general may sometimes conflict. This is 
especially true in the area of law en
forcement, for while law enforcement is 
frequently the major focus of attention 
of the attorney general, it is only a single 
factor of the myriad of factors with 
which a Senator must be ooncerned. 

Yet my sentiments do not conflict to
day. All of my experience as a State at
torney general, as well as my brief 
experience as a U.S. Senator, oonvinces 
me that the provisions of title II, which 
is under discussion today, must be re
jected by this body. 

Title II of S. 917 covers a lot of ground. 
It relates to the admissibility of con
fessions; to the admissibility of eyewit
ness testimony; to the jurisdiction of the 
U.S. Supreme Court to review Federal 
oonstitutional questions arising in the 
State oases; and to the availability of 
the writ of habeas corpus. Yet, in all 
these areas, not a single provision ap
pears which does not offend the U.S. 
Constitution. Nor is there a single pro
vision which extends the kind of au
thority which law enforcement officials 
need to have or ought to have for the 
effective performance of their duties. 

Mr. President, I do not intend to take 
the time of the Senate oo belabor the 
obvious with respect to the constitutional 
infirmities of this title. The attempt to 
guarantee the admissibility of conf es
sions in Federal criminal cases solely on 
the basis of "voluntariness" :flies squarely 
in the face of the decision of the U.S. 
Supreme Court in Miranda against State 
of Arizona. There is nothing confusing 
about the Miranda decision. The Court 
has established that the giving of certain 
warnings to a defendant is a constitu
tional requirement if his confession is to 
be admissible in evidence against him. 

In my opinion, the guidelines estab
lished by the Miranda decision are not 
only implicit in the fifth amendment's 
guarantee against self-incrimination, but 
they are also obvious simply from the 
viewpoint of f airplay and good police 
practice. In arriving at its decision, the 
majority of the U.S. Supreme Court rec
ognized the fundamental proposition that 
an individual can be coerced as easily by 
psychological as by physical pressure. 
The atmosphere of the police station, the 
isolation from family and friends, the 
subjection to an interrogator intent upon 
extracting a confession, can at times 
compel response by a suspect even more 
easily than can traditional third-degree 

. methods. A suspect who has confessed 
as a result of psychological or emotional 
pressure has been coerced by the police 
just as much as the suspect who tells a 
story in response to physical torture. 

There are two fundamental interests 
which I believe are served by these 
standards. First, the Court has acted to 
protect those who are unfamiliar with 
their constitutional rights. The Consti
tution should not apply solely to those 

sufficiently educated to be familiar with 
its provisions. Its protection must be 
available to everyone. Second, the guar
antee of the presence of counsel during 
the interrogation process is not an at
tempt to defeat the legitimate purposes 
of law-enforcement officials. Rather, it 
is an attempt to neutralize the hostile 
atmosphere engendered by interrogation 
in a police station. It is a recognition 
that a subsequent jury trial complete 
with all procedures for protecting the 
rights of the defendant will be of little 
solace if the defendant has irretrievably 
incriminated himself prior to the com
mencement of such formal proceedings. 

The Miranda decision admittedly does 
not make life easier for the police. But 
in the long run the decision will result in 
improved law-enforcement procedures. 
Confessions which suspects have been 
"persuaded" to give are notoriously un
reliable. They do not provide the kind of 
material upon which Government offi
cials should seek to establish a person's 
guilt or innocence. In addition, less reli
ance upon confessions will result in more 
reliance upon better investigative tech
niques. Conviction should result from 
evidence gathered independently by the 
government; its agents should not rely, 
to the extent that they have, upon build
ing their case on the confessions of the 
persons whom they seek to convict. It is 
interesting to note that in the Miranda 
case, and in the three cases which ac
companied it, a substantial amount of 
evidence with respect to the guilt of the 
defendants had already been obtained 
by investigators prior to the extraction 
of confessions. Had the police relied 
upon orthodox methods of investigation 
rather than upon confessions, it is highly 
likely that the defendants would ulti
mately have been convicted. 

Title II further provides that a con
fession shall not be inadmissible in evi
dence in a Federal court solely because 
of delay between the arrest and arraign
ment of the defendant. Again, we have 
the Senate attempting to overrule a de
cision of the U.S. Supreme Court, this 
time in the case of Mallory against 
United States. The Senate in fact con
sidered this question a short time ago 
in connection with the District of Colum
bia Crime Act, which authorized a maxi
mum 3-hour period for interrogation of 
a suspect after which the suspect could 
be either charged or released. Today, 
however, an effort is being made to au
thorize indefinite periods of interroga
tion between arrest and charge. 

It would appear that under the provi
sions of title II a suspect could be in
carcerated and questioned without ever 
being arraigned, tried, or released. The 
least that will happen is that prolonged 
periods of interrogation will be encour
aged, and that attempts to extract con
fessions by both physical and psycho
logical pressures will be invited. I think 
that the infirmity of such provisions un
der the fifth amendment is clear. The 
passage of this provision might welJ 
oblige the Supreme Court to go beyond 
even the requirements of Miranda in 
order to secure the rights of criminal 
defendants against official attempts to 
compel them to incriminate themselves. 
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The provision relating to eyewitness 
testimony conflicts with the decision of 
the U.S. Supreme Court in United States 
against Wade. The Court has held that a 
"lineup" is a sufficiently critical stage 
of the criminal process that a suspect is 
constitutionally entitled to the assistance 
of counsel at that point. 

Today the Senate considers a bill 
which would authorize the admission of 
evidence based upon the results of that 
lineup irrespective of the presence or ab
sence of counsel. Again, we are asked to 
move in a direction diametrically op
posite from that which the Nation's 
highest judicial body, the final arbiter of 
the meaning of the Federal Constitution, 
has charted in its decisions. 

I turn now to the provisions which re
late to the appellate jurisdiction of the 
U.S. Supreme Court. The objective of 
this section is to eliminate the right of 
the Supreme Court to review State court 
determinations relating to the admis
sibility of confessions and eyewitness 
testimony. In addition, the section would 
prohibit the Supreme Court from review
ing any determination by a Federal court 
that a confession was voluntarily given 
by a defendant. 

These provisions would, in one stroke, 
erase 150 years of American constitu
tional history. Article VI of the U.S. Con
stitution provides: 

This Constitution .. . shall be the su
preme law of the land, and the judges in 
every state shall be bound thereby. 

Since the days of Chief Justice Mar
shall, the U.S. Supreme Court has been 
authorized, pursuant to article VI, ulti
mately to determine questions relating to 
the interpretation of the Federal Con
stitution. This has included jurisdiction 
to determine the constitutional validity 
of laws enacted by Congress. Passage of 
these provisions will do more than sim
ply conflict with the supremacy clause 
of the U.S. Constitution; it would do 
away with a cornerstone of our system 
of balanced powers of Government. 

Finally, title II attempts to impose re
strictions upon the use of the writ of 
habeas corpus. Passage of this provision 
will eliminate the writ as a method of 
testing the validity of State criminal con
victions. The sole remedy which would 
remain available to a defendant in a 
Stare criminal proceeding who seeks to 
raise a Federal issue would be that of 
appeal or certiorari to the U.S. Supreme 
Court, both of which procedures are 
wholly discretionary. 

The Constitution is crystal clear on the 
subject of the availability of the remedy 
of habeas corpus: 

The privilege of the Writ of Habeas Corpus 
shall not be suspended, unless when in Cases 
of Rebellion or Invasion the public Saferty 
may require it. 

Obviously, title II is not addressed to 
periods of rebellion or invasion. It is an 
attempt to limit the use of the writ gen
erally, in clear contradiction of the in
tent and specific language of the consti
tutional provision which I have just re
cited. 

Mr. President, it is not enough simply 
to say that the provisions of title II are 
unconstitutional, and that eventually 
cases will reach the U.S. Supreme Court, 

giving that tribunal an opportunity to re
store the constitutional balance. Years 
may pass between the enactment of this 
legislation and the rendering of final ju
dicial decisions upon all of its ramifica
tions. During that time, men who should 
constitutionally have been released will 
be convioted and imprisoned. The stand
ards which guide law enforcement offi
cials will be confused. And the U.S. Sen
ate will be the object of just public cen
sure for disregarding the basic principles 
contained in the fundamental charter of 
our Government. 

Mr. President, the provisions of title II 
represent more than unconstitutional in
fringements upon basic human rights 
and liberties; they are bad law from the 
viewpoint of law enforcement. 

Bad law enforcement practice seeks 
convictions out of the mouths of the ac
cused; good practice develops the case 
so that a conviction will not depend 
upon the extraction of a confession. 

Bad law enforcement practice depends 
upon the ignorance of the accused; good 
practice recognizes that convictions can 
be obtained consistent with the full un
derstanding by the defendant of all of 
his constitutional rights. The history of 
the Federal Bureau of Investigation, 
whose agents used the so-called Miranda 
warnings long before that decision was 
ever rendered, dramatically supports this. 

Bad law enforcement practice results 
from confusion with respect to the rights 
and the responsibilities of policeman 
and defendant; good practice depends 
upon an understanding of and sensitiv
ity to such rights and responsibilities. 
The attempt in title II to do away with 
the jurisdiction of the U.S. Supreme 
Court to pass upon fundamental ques
tions of Federal constitutional law will 
inevitably result in an unmanageable 
confusion of conflicting judicial decisions 
with respect to the basic law of this 
country. We would witness the intoler
able situation that guilt in Massachusetts 
might be innocence in New York. 

Mr. President, the Members of this 
body cannot, consistent with their oaths 
to support the Constitution of the United 
States, act affirmatively upon the provi
sions of this title. I wish to extend my 
thanks and appreciation to the Senator 
from Maryland for the efforts he is mak
ing to strip the Safe Streets and Crime 
Control Act of its undesirable features. 
I hope that the Senate will vote to strike 
all of title II from this bill. 

ADDITIONAL LEGAL SCHOLARS 
CONDEMN TITLE II OF CRIME 
BILL, S. 917 

Mr. TYDINGS. Mr. President, on April 
19, I wrote to law schools across the 
country calling attention to the provi
sions of title II of the proposed omni
bus crime bill, S. 917, which is now pend
ing before the Senate. In my letter to 
the law schools, I asked for their views 
regarding the wisdom and the constitu
tionality of the provisions of title II. 

On Monday, April 29, I had printed in 
the RECORD replies which I had received 
from 26 law schools in all parts of the 
country. These letters appear at page 
10888 of the RECORD. On Wednesday, 
May 1, I had printed letters from an-

other two law schools. Those letters ap
pear at page 11234 of the RECORD. I have 
since received letters from an additional 
five law schools. Thus, to date, I have 
received letters from 33 law schools, 
signed by 164 legal scholars, including 
18 law school deans. All of the letters ex
press the unanimous opinion that title 
II should not be enacted. 

The law schools from which I have 
heard to date are the following: 

Boston College Law School, Brighton, 
Mass. 

University of California School of Law 
at Davis, Calif. 

University of California School of Law 
at Los Angeles, Calif. 

California Western University School 
of Law, San Diego, Calif. 

Chase College School of Law, Cincin
nati, Ohio. 

University of Chicago School of Law, 
Chicago, Ill. 

University of Cincinnati College of 
Law, Cincinnati, Ohio. 

Duke University School of Law, Dur
ham, N.C. 

Emory University School of Law, At
lanta, Ga. 

George Washington University Na
tional Law Center, Washington, D.C. 

Gonzaga University School of Law, 
Spokane, Wash. 

Harvard University Law School, Cam
bridge, Mass. 

University of Kansas School of Law, 
Lawrence, Kans. 

Loyola University School of Law, Los 
Angeles, Calif. 

University of Maine School of Law, 
Portland, Maine. 

University of Maryland School of Law, 
Baltimore, Md. 

University of Michigan School of Law, 
Ann Arbor, Mich. 

University of Missouri School of Law, 
Columbia, Mo. 

University of Missouri School of Law, 
Kansas City, Mo. 

University of New Mexico School of 
Law, Albuquerque, N. Mex. 

University of North Dakota School of 
Law, Grand Forks, N. Dak. 

University of North Carolina, Chapel 
Hill, N.C. 

Northeastern University School of Law, 
Boston, Mass. 

University of Oregon School of Law, 
Eugene, Oreg. 

University of Pennsylvania School of 
Law, Philadelphia, Pa. 

University of South Dakota School of 
Law, Vermillion, S. Dak. 

Southern University Law School, 
Baton Rouge, La. 

Stanford University School of Law, 
Stanford, Calif. 

University of Tennessee, Knoxville, 
Tenn. 

University of Tulsa College of Law, 
Tulsa, Okla. 

University of Virginia School of Law, 
Charlottesville, Va. 

West Virginia University College of 
Law, Morgantown, W. Va. 

Yale University School of Law, New 
Haven, Conn. 

I ask unanimous consent that the ad
ditional letters which I have received 
from faculty members at the University 
of California at Los Angeles School of 
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Law, the George Washington University 
National Law Center, the Gonzaga Uni
versity School of Law, the University of 
Kansas School of Law, the Loyola Law 
School at Los Angeles, the University of 
Missouri at Kansas City School of Law, 
and the University of Oregon School of 
Law be printed at this point in the 
RECORD. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

UNIVERSITY OF CALIFORNIA, Los 
ANGELES, 

Los Angeles, Calif., April 30, 1968. 
Hon. JOSEPH D. TYDINGS, 
U .S. Senate, 
Washington, D.C. 

DEAR SENATOR TYDINGS: I have joined sev
eral of my colleagues in a letter dated 
April 26, 1968, opposing enactment of Title II 
of the Safe Streets Bill, S. 917. I would like 
to add an individual thought. 

In both Miranda v. Arizona and United 
States v. Wade, two recent decisions of the 
Supreme Court of the United States which 
the proposed bill would over-turn, that Court 
expressly indicated that its conclusions were 
militated by existing police investigatory pro
cedures. The Court invited Congress and the 
state legislatures to propose changes in those 
procedures which would obvia·te the need 
for its conclusions. 

I strongly urge your Committee and the 
Congress to consider alternatives to the exist
ing methods of investigation and interroga
tion, rather than merely to respond in a 
negative way to the decisions. 

Such systems could include a magisterial 
one, different kinds of safeguards such as 
filming and recording of investigatory pro
ceedings, or similar, or, indeed, markedly dif
ferent, ones. The point is that this approach, 
rather than the specific negative response, 
in both the long and short runs will prove 
more infinitely more productive. 

Sincerely yours, 
MURRAY L. SCHWARTZ. 

BETHESO.A, Mo., 
May 2, 1968. 

Sena tor JOSEPH TYDINGS, 
Semate Office Building, 
Washington, D.C.: 

Undersigned faculty mem1bers of the Na
tional Law Center, George Washington Uni
versity, believe removal title II from pending 
crime control bill is of utmost importance. 
Legislative efforts to prevent Supreme Court 
from performing its role of constitutional 
adjudicator seriously jeopardizes basic sep
aration of powers principle. Elimination of 
Federal h abeas corpus review removes vital 
safeguard against abuse of rights of indi
viduals, who have often secured more effec
tive representation and vindication of their 
rights in Federal than in State courts. 

Fully support your efforts to eliminate 
these provisions from S. 917. 

Richard C. Allen, Jerome A. Barron, 
James M. Brown, Monroe H. Freedman, 
J . Reid Hambrick, Roger S. Kuhn, 
Arthur Selwyn Miller, Donald P. 
Rotschild, Ralph C. Nash. 

GONZAGA UNIVERSITY, 
Spokane, Wash., April 30, 1968. 

Senator JOSEPH D. TYDINGS, 
Senate Office Building, 
Washington, D .C. 

DEAR SENATOR TYDINGS: Thank you for your 
letter of April 18, 1968 concerning Senate 
Bill S 917. I agree with your conclusions 
concerning title II of this. bill. In my opin
ion, much of the bill is of doubtful consti
tutionality in addition to being extremely 
unwise. It is, indeed, a.s you say, an extensive 
legislative assault on the Supreme Court. 

I support you in your efforts to strike Title 
II from the bill. 

Sincerely, 
LEO J. O'BRIEN, 

Dean. 

THE UNIVERSITY OF KANSAS, 
SCHOOL OF LAW, 

April 29, 1968. 
Hon. JOSEPH D. TYDINGS, 
U.S. Senate, 
Committee on the Judiciary, 
Washington, D.C. 

DEAR SENATOR: I have your request for 
comments on Senate Bill No. 917, the so
called Omnibus Crime Control and Safe 
Streets Bill. I have reviewed that bill, and our 
expert on criminal law, Professor Paul E. Wil
son, has also reviewed it. Paul is co-editor 
of the American Criminal Law Quarterly, the 
periodical published by the Criminal Law 
Section of the American Bar Association. 
Paul is also on the Council of the Criminal 
Law Section of the American Bar Association. 
Both of us are of the same view. 

We strongly oppose enactment of Title II 
of that bill. Not only do we disagree vigor
ously with the policy expressed in the bill, 
but we consider the bill an affront to the 
Federal Judiciary. Insofar as it purports to 
repeal the Miranda and Wade decisions, it 
seems clear that the proposal is unconstitu
tional. We find it incredible that the Title 
could have been favorably reported by the 
Senate Judiciary Oommittee. As we see it, 
the proposal is one effectively to amend the 
constitution by legislation. The proposed 
limitations upon the Federal Judiciary and 
state post-conviction matters are to us in
tolerable. The history of the administration 
of criminal justice in this country makes it 
clear to us that the federal constitutional 
guarantees can be made effective in state 
prosecutions only when the federal courts 
have broad powers to grant post-conviction 
relief. As we see it, the principal objective 
of this proposal is to make possible the emas
culation of constitutional guarantees in 
criminal prosecutions. 

In short, we urge that the bill be defeated 
decisively. 

Sincerely, 
JAMES K. LoGAN, 

Dean. 

LAW OFFICES, CHASE, ROTCHFORD, 
DRUKKER & BOGUST, 

Los Angeles, Calif., April 29, 1968. 
Hon. JOSEPH D. TYDINGS, 
U.S. Senate, 
Washington, D.C. 

Sm: I am a full time practicing lawyer in 
Los Angeles and a part time professor at 
Loyola Law School at Los Angeles. Dean 
Tevis of the law school has called my atten
tion to your letter of April 19 pertaining to 
the so-called Omnibus Crime Control and 
Safe Streets bill. I also have read the copy 
of the proposed bill enclosed with your letter. 

In my view, this bill would do immense 
damage to the present state of the law in 
those areas it would affect. The proposal to 
remove the appellate jurisdiction of the Su
preme Court of the United States is clearly 
unwarranted as is the attempt to abollsh 
federal habeas corpus over all state criminal 
convictions. 

I can only strongly urge you to do every
thing within your power to fight this far
reaching and ill-considered legislation. 

Very truly yours, 
JAMES J. McCARTHY. 

UNIVERSITY OF MISSOURI, 
AT KANSAS CITY, 

Kansas City, Mo., April 30, 1968. 
Hon. JOSEPH D. TYDINGS, 
Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

DEAR SENATOR TYDINGS: Dean Kelly has 
referred your letter of April 19 to me, as 
professor of constitutional law, for response. 

I concur entirely with you that Title II 
should be stricken from the Crime Control 
Bill. In an effort to overcome the Wade, Mi
randa, and Mallory decisions, the proponents 
of the Title would jeopardize the whole con
stitutional sys,tem. The Supreme Court is the 
heart of the Constitution and judi.ci,al review 
is the essence of the Constitution. Any attack 
on the jurisdiction of the Court is necessarily 
an attack on the Oonstitution itself. The 
American people have accepted the thesds 
expounded by John Marshall in Marbury v. 
Madison that it is the peculiar function of 
the Supreme Court to interpret and apply the 
Constitution and they look to that tribunal 
as the ultimate guardian of their rights un
der the Constitution. To deprive the Oourt of 
jurisdiction to pass upon a claimed right ts 
in effect to deny that claim. If the jurisdic: 
tion of the Oourt can be trimmed in one area 
to flt someone's distaste for certain decisions 
of the Court, it can be adjusted for another's 
dislikes, with the end that the Oourt ceases 
to be the supTeme court of the United States. 
Without judicial review the American Con
stitution would be essentially the same as 
the Stalin Constitution, a handsomely worded 
document lacking in reality. The best place 
to put a stop to an inroad on the jurisdictlon 
of the Supreme Court is whenever an inroad 
is proposed. 

Title !I's limitELtions on the jurisdiction of 
the Federal Oourts are, I presume, being ra
tionalized as falling w!.thin the authority 
conferred upon Congress by Article III, sec . 2, 
to mak·e "exceptions" and "regulations." It 
is my flnn conviction that this is not a con
ferral of a carte blanc upon Congress to enact 
any kind of legislation it sees flt affecting the 
jurisdiction of the Federal Courts but is 
rather a grant of a limited power to enact 
needful rules and regulations in keeping with 
the spirit of the Constitution. It is c•ertainly 
not within the spirit of the Constitution to 
deprive an individual of his privilege against 
self-incrimination, his right to counsel, his 
right to be brought promptly before a mag
istrate, or any other right m ade secure by a 
decision of the Supreme Court, yet that is 
what Title II aims to do. The proposed. 
amendment to 28 U.S.C., sec. 2256, is evi
dently designed to reduce to a negligible 
minimum Federal supervision over State 
Courts' d isposition of Fede·ral rights since 
the Supreme Court obviously can perform 
only a minute portion of the task of review 
of State action. If Title II is eruwted, the Due 
Process Clause of the Fourteenth Amendment 
will be for all intents and purposes repealed 
pro tanto and the discredited States' rights 
doctrine of interpositi·on will have won ac
creditation. 

Unless constitutional dev•elopmen t from 
MJ.rbury v. Madison to the present is some
how obliterated, Congress cannot say that 
Mallory, Miranda and Wade are not the law 
of the land. It is 165 years too late to replace 
judic,ial suprem.acy by congressional suprem
acy in the matter of interpreting the Con
stitution. 

Sincerely, 

JOHN ScURLOCK, 
Professor of Law. 

UNIVERSITY OF OREGON, 
SCHOOL OF LAW, 

Eugene, Oreg., April 27, 1968. 
Senator JOSEPH D. TYDINGS, 
U.S. Senate, 
Committee on the Judiciary, 
Washington, D.C. 

DEAR SEN ATOR TYDINGS: Please add my 
name to those who support your efforts to 
have Title II of S. 917 stricken from the Crime 
Control bill. 

Sincerely, 
CHAPIN D. CLARK, 

Acting Dean. 

Mr. BYRD of West Virginia. Mr. Presi
dent, I suggest the absence of a quorum. 
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The PRESIDING OFFICER (Mr. 
HATFIELD in the chair) . The clerk will 
call the roll. 

The bill clerk proceeded to call the roll. 
Mr. BYRD of West Virginia. Mr. Presi

dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MORE BAD NEWS ON THE M-16 

Mr. McGOVERN. Mr. President, on 
April 24, I announced, on the basis of a 
press report from United Press Interna
tJonal, that I had asked the Secretary 
of Defense to explain why it should cost 
$15 million to obtain . 60,000 M-16 rifles 
from Harrington & Richardson Co. of 
Worcester, Mass., and $4 million more
or $19 million-to acquire the same 
number from General Mot·ors Gorp. of 
Ypsilanti, Mich. 

I have not yet received a reply to that 
inquiry, although interim responses have 
come from legislative liaison officials of 
the Defense Department and the Army, 
the latest dated April 30th. It was my 
understanding that I would receive a full 
reply in the near future. 

In the Washington Post yesterday 
morning, however, I noted that in a by
line article by Donald Rothberg of the 
Associated Press, "Army spokesmen" ex
plained the discrepancy by suggesting 
that there is a substantial difference in 
labor costs between Worcester and De
troit. 

I am pleased to have this information, 
Mr. President, although it has come by a 
rather circuitous route. Nevertheless, I 
do not find the explanation to be at all 
satisfactory. 

Needless to say, all Members of Con
gress believe that our men in Vietnam 
should be equipped with the finest weap
ons possible. This belief is well docu
mented by the investigations on the 
quality and workability of the M-16 by 
congressional committees. The hearings 
held by the Special Subcommittee on 
the M-16 Rifle Program of the House 
Armed Services Committee were espe
ci:ally helpful . 

I am also encouraged by the purpose 
of the Army's efforts to speed up pro
curement of this weapon-to equip the 
South Vietnamese troops so that they 
can assume a greater share of the burden 
of their own defense. 

These noble purposes do not, however, 
give reason for neglecting our responsi
bilities to assure that the taxpayer's re
sources are used prudently. On the con
trary, the need to hold back Federal 
spending because of the budgetary crisis 
we are facing demands that we evaluate 
every agency's procurement policies with 
special care. 

For these reasons I am greatly con
cerned about a number of recent events 
with respect to the M-16. 

Prior to the a ward of con tracts to Har
rington & Richardson and General Mo
tors, Colt Industries, Inc., was the sole 
supplier of this weapon. In June of last 
year, the Defense Department paid Colt 
$4.5 million for the right to develop other 
sources-acquiring part of the proprie
tary rights that had been purchased 

from Fairchild-Stratos and other com
panies in 1959 for only $325,000 plus ~ 
promise o-f royalties. As I understand 
that deal, Colt also received a right to 
royalties on weapons that would be pro
duced by the new suppliers. It did not, 
of course, give up its right to continue 
producing the M-16. 

Along with the right to develop sec
ondary sources the Defense Department 
also purchased Colt's . relinquishment of 
potential sales of weapons to other free 
world nations for a stated period of time, 
giving our Government the exclusive 
right to operate in those markets. 

I have questioned the propriety of that 
arrangement in the past in terms of the 
markup Colt received. Recent develop
ments obviously broaden the scope of 
legitimate inquiry. 

I do not know what proportion of the 
$4.5 million was allocated to the right 
of the U.S. Government to serve as sole 
M-16 supplier to other free world na
tions. However, I am unable to perceive 
of any benefit gained by the Government 
from that part of the transaction. 

I have little sympathy for the concept 
of the United States serving as a com
mercial weapons supplier to other coun
tries. The debate over the Export-Im
port Bank authorization and the for
eign aid bills last year indicate that I 
am not alone in that attitude. 

But beyond this, since we are anxious 
to expand the supply of M-16 rifles in 
Vietnam, it seems unlikely that in the 
foreseeable future we will have a sur
plus to sell. On the other hand, if we 
are expecting a surplus, why should we 
go to the obviously great expense of 
buying proprietary rights and develop
ing new sources of production, at per 
unit outlays far in eXCP,SS of the amounts 
paid to Colt on recent procurement con
tracts. 

From Colt's point of view, the relin
quishment of the right to sell M-16's 
abroad can be construed as an item 
of value only if they have productive 
capacity beyond what the Government 
can take and hence would be selling 
these weapons abroad if they did not 
sell the right to do so. This again raises 
the question of why we should pay Gen
eral Motors and Harrington and Rich
ardson $316 and $250 per rifle respec
tively for tooling up and production, 
when the average price to Colt on recent 
contracts has been only $104 per unit. 

When considering the cost to the Gov
ernment of the new contracts on the 
M-16 it seems to me that we must add 
the $4.5 million paid for the right to 
develop the new sources along with the 
costs of actual development and pro
curement. When that figure is included 
in the first year's costs, it appears that 
we are laying out an average of $321.25 
apiece for these weapons under the new 
contracts-compared to $104, or less 
than one-third as much, to Colt. The 
Army will doubtless say that we should 
prorate the $4.5 million over the 2 years 
during which the contract will run, but 
that does not substantially improve the 
picture in any event. 

But there is more to be told. There 
were four potential new suppliers of 
the M-16 making it through the first 

round of the negotiation, which ·was 
concerned primarily with technical abil
ity. If they were determined technically 
capable, the Army then began consider
ing price. 

General Motors, which so far as I 
know has never produced a rifle, was 
found to be capable of becoming 
technically able. 

It has come to my attention that a 
Maine :firearms production firm, Mare
mont, was also among the suppliers 
reaching the price negotiations. The total 
number of M-16's to be procured was 
240,000. 

General Motors asked for $56 million 
to produce the total number. Harring
ton and Richardson bid $42 million. As 
noted, these are the firms that were 
awarded the contracts. 

Maremont, however, put in a bid of 
only $36 million. That is fully $20 mil
lion less than General Motors and $6 mil
lion less than Harrington Richard
son. It :figures out to a little over $168 per 
rifle, even when the cost of acquiring the 
proprietary rights, at rights, at $4.5 mil
lion, is added. 

I think we ought to know why that bill 
was rejected. 

I think we ought to know, too, why if 
Harrington Richardson was capable 
of producing all 240,000 rifles for $42 mil
lion-some $14 million less than Gen
eral Motors' bid-they were not award
ed the entire contract. Why was it neces
sary to pay a premium to General Mo
tors if the Pentagon was satisfied enough 
with Harrington Richardson to award 
them half the contract? 

I think we should also have a better 
explanation of the difference between the 
GM price and the Harrington Rich
ardson price. I simply cannot see how 
labor costs could account for a difference 
of some $66 per rifle. 

In the press report yesterday morning, 
the Army spokesman who was quoted 
also suggested that we need not worry too 
much about these :figures, in any event, 
because the contracts are subject to 
renegotiation if the costs are less than 
anticipated. 

I find that assurance to be of little 
comfort. In the first place, the Renego
tiation Board does not evaluate a cor
poration's dealings with the Government 
on a contract-by-contract basis. As is the 
case generally, if the company has num
erous contracts with the Government, 
they are all lumped together in the an
nual report. Consequently, if the contrac
tor is making less than what might be 
deemed a reasonable profit on one deal, 
he can make substantially more than 
that on another without detection by the 
~enegotiation Board. 

Moreover, there is simply no way that 
the Board can determine with any de
gree of certainty how the overall price 
paid to a supplier compares with the 
savings that might have been achieved 
had the contract gone to another com
pany. The determination of whether the 
return is reasonable is based primarily 
on the costs and efficiency of the com
pany that receives the contract. In this 
instance it is unlikely that the costs 
anticipated by Maremont would have 
any bearing at all. 
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Consequently, it is important to know 

the extent of General Motors' and Har
rington and Richardson's dealings with 
Federal agencies whose contracts are 
covered by the Renegotiation Act before 
placing any reliance on the Board's pow
er to detect excess profits. 

Mr. James Reston points out in to
day's New York Times that the powers 
and guidelines of the Renegotiation 
Board have been greatly weakened in 
recent years, leaving a number of op
portunities for wartime profiteering. 

Beyond this, it is quite clear that the 
possibility of renegotiation cannot and 
never should be employed as an excuse · 
for failure to exercise due diligence and 
good businesslike dealings in the proc
ess of negotiating and awarding con
tracts in the first place. I am appalled 
by the suggestion that the questions I 
have raised have little bearing because 
it will all come out in the wash at the 
end of the year. 

Mr. President, I have no doubt that 
the questions I am raising would be 
widely welcomed were they directed to 
the Office of Economic Opportunity, the 
Department of Agriculture, or virtually 
any other agency of the Government. I 
think it is time for a similar standard to 
be applied in the case of military pro
curement. 

Far from contributing to our security, 
wasteful defense expenditures under
mine our national strength. The funds 
that we do appropriate are less effective 
than they should be, and the dollars 
wasted are diverted from more pressing 
needs and contribute to the fiscal prob
lems that are seriously affecting our 
economic stability. 

I ask unanimous consent that the arti
cle in the Washington Post to which I 
have referred in these remarks be print
ed in the RECORD, together with a letter 
which I have addressed to Colonel Reid 
of the Army Legislative Relations Of
fice expanding on my earlier inquiry. 

I also ask unanimous consent that an 
article on the subject of war profiteering 
written by James Reston, and pub
lished in today's New York Times be 
printed in the RECORD. 

There being no objection, the articles 
and letter were ordered to be printed in 
the RECORD, as follows: 

[From the Washington Post, May 2, 1968] 
HIGH PRICES PAID FOR M-16's-ARMY SPENDING 

UP TO $316 EACH 
(By Donald M. Rothberg) 

The Army, suddenly under high-level pres
sure to increase sharply the flow of M-16 
rifles to South Vietnamese troops, is paying 
premium prices for the lightweight, rapid
firing weapon. 

Until April 12, Colt Industries Inc., was the 
only manufacturer of M-16s. Colt's price has 
averaged $104 a rifle on recent contracts. 

It is costing the Army far more than that 
-up to $316 per rifle-to bring two more 
firms into production of M-16s. 

"We are paying a premium to get the quan
tity and quality we want," an Army source 
said. 

The pressure to speed procurement of 
M-16s resulted from the decision, announced 
March 31 by President Johnson, to turn over 
more of the fighting to the South Viet
namese. 

The two new M-16 sources are Harrington 
& Richardson of Worcester, Mass., and Gen-
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eral Motors' Hydramatic Division at Ypsilanti, 
Mich. 

Each firm received a two-year contract 
calling for production of 60,000 rifles the first 
year and 180,000 the second. 

Harrington & Richardson will receive $15 
million the first year for a unit cost to the 
Government of $250 a rifle. The second year 
the firm will receive $27 million or $150 a 
rifle. 

Government costs under the contract 
awarded to General Motors are higher; $316 
a rifle the fi.rst 'year, $200 the second. 

The difference between the two contracts 
brought swift challenge from Sen. George 
S. McGovern (D-S.D.) who told the Senate 
the awards serve "as a painful question of 
the Pentagon's ability to handle the tax
payers' money wisely." 

The Army responded by pointing to differ
ences in wage scales between Detroit and 
Worcester. Labor Department figures show 
the average manufacturing employe in De
troit in February, 1968, received $167.74 a 
week. The figure for Worcester was $118.89. 

QM and Harrington & Richardson were 
among four firms with which the Army ne
gotiated after it bought the manufacturing 
rights for $4.5 million from Colt. The prices 
include the expenses of tooling up to produce 
a new product. 

Army spokesmen stressed that both new 
contracts are ceiling prices subject to nego
tiation downward if the firms' costs prove to 
be less than anticipated. 

U.S. SENATE, 
Washington, D.C., May 3, 1968. 

RAYMOND T. REID, 
Colonel, GS, Office, Chief of Legislative Liai

son, U.S. Department of the Army, Old 
Senate Office Building, Washington, D.C. 

DEAR COLONEL REID: Thank you for your 
interim reply to my recent inquiry regarding 
the contracts for production of the M-16 rifle 
that have been awarded to Harrington & 
Richardson and General Motors' Hydramatic 
Division. 

I note that although you indicated that a 
reply would be forthcoming in the "near fu
ture", the Washington Post yesterday did 
carry a statement from "Army spokesmen" 
purporting to respond to my question. As I 
understand it, the difference in prices, 
amounting to some $66 per rifle the first 
year and $50 per rifle the second, is accounted 
for by the difference in wage scales between 
Detroit and Worcester, and that in any event 
the prices are subject to negotiation down
ward if the firms' costs prove to be less than 
expected. 

This prompts me to ask some additional 
questions. First, as to labor costs, I would 
like to know what proportion of the total 
projected costs of both tooling up to produce 
the weapon and actual production are at
tributable to labor costs. 

Se<:ondly, I note that the Army has nego
tiated with four firms since acquiring the 
right to develop additional sources of supply 
from Colt Industries for $4.5 million. It 
would be helpful to know in this respect ( 1) 
how the firms to be contacted were chosen 
and whether there was any solicitation be
yond these four companies, and (2) by how 
much the offers of the other two businesses 
exceeded those that were accepted. 

Third, since the per unit prices for the 
second year of production of $150 and $200 
still greatly exceed the $104 that Colt has 
been receiving on recent contracts. I am won
dering whether further reductions are con
templated in subsequent years, and whether 
it would have been possible to purchase ad
ditional rifles from Colt at a lesser overall 
cost, including in this analysis the price of 
the proprietary rights. 

Finally, with reference to renegotiation, 
the Renegotiation Board each year receives 
an annual report of the total of all sales, 

costs and profits of contractors dealing with 
the agencies covered by the Act. Individual 
contracts are not considered separately, and 
each company is given the opportunity to 
offset any unreasonable profits against any 
of its losses or less rewarding contracts in 
deals with the government. Hence, it seems 
pertinent to ask whether the two corpora
tions receiving the awards in this instance 
have other contracts with the Department of 
Defense or other agencies covered by the Re
negotiation Act. 

I would very much appreciate your assist
ance in responding to these specific ques
tions. 

With every good wish, I am, 
Sincerely, 

GEORGE McGOVERN. 

[From the New York Times, May 3, 1968] 
WASHINGTON: THE NEW WAR PROFITEERS 

(By James Reston) 
WASHINGTON, May 2.-Every war has pro

duced a new crop of "war profiteers," and 
the Vietnam war is no exception. What is 
original now is that the arts of cheating 
the Government are improving and the tech
niques for exposing the profiteers are de
clining. 

The task of eliminating excessive profits 
on Government contracts and subcontracts 
is the responsibility of the Renegotiation 
Board, which was established by the Re
negotiation Act of 1951. It enabled the Gov
ernment to recover more than $800 million 
through renegotiated contracts in the Ko
rean War alone, but since than its authority 
and its personnel have been substantially 
reduced. 

HANDCUFFING THE COPS 
For example, in 1952 the board had about 

550 employes. Today it has about 180, though 
the level of defense procurement has in
creased from $25 billion to over $45 billion 
in the last few years. 

Also, more and more exemptions have been 
written into the Renegotiation Act since it 
first passed the Congress. Under the original 
act contracts of $250,000 and more were sub
ject to review by the board. This was 
amended in 1954 to exempt all contracts 
under $500,000, and in 1956 to exempt all 
contracts under $1 million. 

In addition, certain important categories 
of goods were withdrawn from the board's 
supervision-for example, "durable produc
tive equipment," meaning machinery and 
tools with a life of over five years; and also 
"standard commercial articles or services." 
Similarly, certain agencies originally cov
ered were removed from the board's super
vision, including the Department of Com
merce, the Bureau of Mines, the Coast Guard, 
and the Bureau of Reclamation. 

This issue is now coming to the fore for 
two reasons: It takes about a year and a 
half between the time contracts are awarded 
until the Renegotiation Board begins its re
view. So the vast Vietnam buildup of 1966 
and 1967 is just now coming under the 
board's scrutiny, and the board's tenure ends 
this summer. 

RICKOVER'S CHARGES 
The likelihood is that it will be extended 

for another two years, but it will come under 
attack as usual unless vigilant members of 
the exe<:utive, the Congress and the press 
watch the undercover battle going on here 
to weaken it further or even put it out of 
business. 

Vice Adm. H. G. Rickover, the Navy's self
appointed watchdog, recently told a subcom
mittee of the House Committee on Appro
priations that profits on defense contracts 
were running at the rate of about $4.5 billion 
a year. 

"In the past several years," he said, "I have 
seen profits on defense contracts go higher 
and higher. I have pointed out that the 

- -· - -- ·-
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weighted guidelines method of profit analysis 
adopted by the Department of Defense a 
few years ago resulted in higher profits for 
the same work-in some cases as much as 30 
per cent higher." 

His charge is that lack of uniform stand
ards for letting contracts and lack of uni
form standards of accounting are costing 
"hundreds of millions of dollars each year," 
and that even the present inadequate laws 
are not properly enforced by a Defense De
partment "too much influenced by an in
dustry viewpoint." 

Representative Henry B. Gonzalez, Demo
crat of Texas, has introduced legislation to 
restore -the original authority of the Renego
tiation Board, but despite the likelihood. of a 
$20-billion budget deficit, and though the 
Government is now offering to pay 6 per cent 
interest on some Government securities-the 
highest since 1920-there is surprisingly lit
tle interest on Capitol Hill in the issue. 

PUBLIC APATHY 

Also, official secrecy makes investigation of 
war profits exceedingly difficult. The new 
freedom of information law covers Govern
ment contracts in theory, but efforts by The 
New York Times and others to get at the 
details have been turned aside on the g,round 
that other laws protect the privacy of these 
contracts. 

The loopholes in the present law on re
negotiation a.re obvious. Industry can assign 
costs, Rickover asserts, "in almost any man
ner it chooses under loose Department of De
fense guidelines and "generally accepted ac
counting principles." But despite all the cries 
about "inequality of sacrifice" in the Vietnam 
war, there has been less of an outcry about 
"profiteering" this time than in any recent 
American war. 

Mr. STENNIS. ,Mr. President, will the 
Senator yield briefly to me? 

Mr. McGOVERN. I yield to the dis
tinguished Senator from Mississippi. 

Mr. STENNIS. I am much impressed by 
the remarks of the distinguished Senator 
from South Dakota. I think he has called 
our attention to a very important mat
ter. The Senator from Mississippi was 
advised of some of these facts 2 days 
ago by the Senator from Maine [Mrs. 
SMITHJ, who is the ranking Republican 
member of the Preparedness Investiga
ting Subcommittee. As chairman of that 
subcommittee, I started inquiries into 
the question immediately. 

The Senator from South Dakota may 
rest assured that the matter will have 
prompt and full attention by one of the 
arms of this body. We shall keep the 
Senator advised as to what steps we take 
and what we find. 

I thank him again, as well as the Sen
ator from Maine, for bringing these mat
ters to our attention. I am not saying 
there has been any wrongdoing-we do 
not know-but the matter certainly re
quires an explanation, as the Senator 
has said. 

Mr. McGOVERN. I thank the Senator 
from Mississippi. I know he is an expert 
on these matters. It is reassuring to me 
to know that he and his committee are 
looking into them. 

Mr. STENNIS. I thank the Senator. I 
am not an expert, but I am concerned. 

DAffiY LEGISLATION 
Mr. McGOVERN. Mr. President, I in

troduce four bills which are of great con
cern to dairy farmers and their coopera
tive associations. 

Recently, testimony was presented to 
the Senate Committee on Agriculture 
and Forestry by the National Milk Pro
ducers Federation in which proposals 
were outlined intended to improve the 
economic position of dairy farmers. 

Dairy farmers have been plagued with 
low prices and rising costs for too long 
a period of time. Inasmuch as the dairy 
industry is one of the major segments of 
our agricultural community, it is in the 
Nation's best economic interest that we 
enable our milk producers to participate 
on a fair basis in the prosperity of the 
Nation, and also to preserve a depend
able source of supply of milk and dairy 
products for American consumers. This 
means that the objective of parity prices 
for dairy farmers must be more vigor
ously and persistently pursued. 

The legislative proposals which I intro
duce today will play a part in enabling 
dairy farmers to achieve parity prices. 

BASE PLAN 

The first and most important of the 
legislative proposals provides for amend
ment of the Food and Agriculture Act of 
1965. Congress included authority in the 
original act to establish dairymen's class 
I base plans in Federal milk marketing 
orders. Through these plans, dairy farm
ers were enabled to adjust milk produc
tion to the fluid milk requirements of 
the market. 

It is essential that the authority for 
these dairymen's class I base plans be 
extended. Inasmuch as present adminis
trative procedures require at least a year 
in which to develop and finally imple
ment the proposal, it is most desirable 
that the authority have no termination 
date. 

The dairymen's class I base plan, as 
implemented by the U.S. Department 
of Agriculture, has resulted in requests 
for revision. My bill would correct some 
of these problems which have arisen. 

In the formation of bases, the bill au
thorizes the use of marketings of milk 
during a representative period of time, 
not limited to 1 year and not restricted 
to a single, specific period of time. It has 
proved to be inequitable to use a single 
period of time to establish a permanent 
history of marketings for a dairy farmer. 
This does not allow for adjustment of 
the allocations of the bases from time to 
time. Furthermore, this method does not 
allow for a farmer to participate in the 
market if he did not initially establish 
his history of marketings during the spe
cific representative period. 

The bill provides for establishing a 
base for a new producer and to make ad
justments to alleviate hardship and in
equity among producers which is not 
contingent on new market growth. Pres
ently, all market growth is set aside for 
allocation to new producers and for the 
alleviation of hardship and inequities. 
Market growth should be allocated 
among all producers on an equitable 
basis and more liberal authority should 
be provided for establishing bases for 
new producers. 

This legislative proposal would also al
low for making seasonal variations on 
prices to dairy farmers under Federal 
milk marketing orders so as to encour
age milk production which is more nearly 

in balance with the needs of consumers. 
Milk production is generally higher in 
the spring and early summer months 
than at other times of the year. There
fore, it is desirable to adjust the prices 
to producers on a seasonal basis as a 
method of leveling milk production from 
month to month throughout the year. 

Generally, this legislative proposal 
would allow for dairy farmers to vote in 
a referendum on dairymen's class I base 
plan on an individual basis. This pro
posal would, however, continue the pres
ent practice whereby representative vot
ing by cooperative associations on behalf 
of their members is permanent. 

ADVERTISING 

The second legislative proposal which 
I am introducing would allow dairy 
farmers to increase sales of milk and 
dairy products and to improve the image 
of the dairy industry through a volun
tary advertising, market research, and 
sales promotion program. There are 
presently some organizations established 
to carry on these activities, in many areas 
of the country, but there is a nearly com
plete lack of participation by dairy farm
ers. This bill would permit dairy farmers 
operating under a Federal milk market
ing order to use some of their own funds 
to promote the sale of their product pro
viding the program was first approved by 
two-thirds of the dairy farmers in the 
Federal order. This program would in 
no way add to Federal expenditures, but 
would utilize the Federal milk market
ing order system so dairy farmers can, if 
two-thirds desire, establish pool-fund 
deductions for marketing research and 
development projects, advertising, sales 
promotion and educational programs 
which would improve or promote the 
marketing and consumption of milk and 
dairy products. 

PRODUCER REVIEW 

The third legislative proposal I am in
troducing would provide dairy farmers 
with the same administrative remedy 
which is available to dairy processors. 
Under the Agricultural Marketing Agree
ment Act of 1937, handlers are entitled 
to seek administrative redress for legal 
complaints. Subsequent to an adminis
trative review by the U.S. Department of 
Agriculture, handlers are then privileged 
to seek redress in Federal courts. This 
procedure has not been accorded to 
producer complaints. The Federal milk 
marketing o~der program would function 
on a more smooth basis if this procedure 
for administrative review by the De
partment of Agriculture was extended 
to the complaints of producers and 
cooperative associations before such 
complaints were subject to review by the 
Federal courts. The handler review pro
cedure has worked well from the stand
point of the program operations and 
should, therefore, be made available to 
dairy farmers. 

COOPERATIVE REIMBURSEMENT 

The final legislative proposal author
izes the use of dairy farmers' funds to re
imburse cooperative associations for 
services which the cooperatives perform 
in Federal milk marketing orders which 
benefit all producers, as well as handlers 
and consumers. Cooperative associations 
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marketing milk under Federal orders 
perform many services of benefit to pro
ducers, handlers, and consumers. Many 
cooperatives maintain milk plants to 
manufacture reserve supplies, and under 
the present system the cost of maintain
ing these milk plants is borne by the 
cooperative member producers alone, 
despite the fact that the benefit is real
ized by all producers supplying the 
market. 

Mr. President, for the sake of the Na
tion's dairy farmers, I urge early action 
by the Senate on these measures. 

Mr. President, the testimony recently 
presented to the Senate Committee on 
Agriculture and Forestry by the National 
Milk Producer's Federation, containing 
proposals intended to improve the eco
nomic position of dairy farmers, provides 
the basis for much of the proposed legis
lation. I think it goes without saying 
that the dairy farmers represent not only 
an important part of our agricultural 
economy, but an important part of the 
economy of the Nation as a whole. So 
for the sake of the Nation's dairy farm
ers, I urge early action by the Senate on 
these four measures, which I now in
troduce and send to the desk. I ask 
unanimous consent that the statement 
of the National Milk Producer's Federa
tion before the Committee on Agriculture 
and Forestry be printed in the RECORD. 

The PRESIDING OFFICER. The bills 
will be received and appropriatedly re
ferred; and, without objection, the state
ment will be printed. 

The statement is as follows: 
STATEMENT OF THE NATIONAL MILK PRODUCERS 

FEDERATION BEFORE COMMITTEE ON AGRICUL
TURE AND FORESTRY OF THE U.S. SENATE, 
APRIL 3, 1968 
The National Milk Producers Federation is 

a national farm commodity organization, in
corporated in 1916. It represents dairy farm
ers and cooperative associations marketing 
milk, on a cost basis, throughout the United 
States. The cooperative associations affiliated 
with the Federation have dairy farmer mem
bers in 49 states, and do business in all 50 
states of the Union. 

Some of the member cooperatives sell milk 
to dairy processing plants. A substantial part 
of the Illilk, however, is processed in farmer
owned plants and is marketed as fluid milk 
and dairy products. 

Dairy farmers are among the principal 
users of the cooperative form of marketing. 
The Congress, in numerous legislative enact
ments, has recognized the enormous con
tribution to American agriculture made by 
farmer marketing cooperatives, and it is the 
policy of the Congress to encourage their 
development and growth. 

We are pleased to have this opportunity 
of appearing before this Comlllittee to dis
cuss proposals to improve the economic posi
tion of the dairy farmer. Dairymen have 
been plagued with low prices and rising costs 
for several years. They have benefited sub
stantially from the price support program, 
the Federal milk marketing order program 
and from other legislative enactments. How
ever, they have been faced with milk sup
plies, particularly butterfat, in excess of com
mercial market requirements. This imbalance 
between supply and demand has been aggra
vated, on one hand, by the pressure of im
ports from abroad, and, on the other, by a 
persistent decline in butterfat consumption 
in fluid milk and in butter, which together 
provide a market for 75 percent of total 
butterfat in milk sold by farmers. 

We will limit our testimony today to a few 
vital areas which we feel merit the support 
of this Committee and of the Congress. 

1. THE DAmY IMPORT ACT OF 1967-S. 612 
We urge your support in seeking passage 

of the Dairy Import Act of 1967. This bill, 
S. 612, was introduced early in 1967 and is 
sponsored by 59 Senators. Similar legislation 
has been introduced by 200 members of the 
House of Representatives. 

In our opinion, it was a direct result of 
support for this legislation by those sponsor
ing the bill in both Houses of Congress that 
led to a Presidential proclamation, effective 
July 1, 1967, limiting the flow of imports of 
some dairy products from abroad. These im
ports were largely made in evasion of quotas 
established by the Tariff Commission under 
Section 22 of the Agricultural Adjustment 
Act. 

The Presidential proclamation, although 
helpful, did not bring imports under per
manent or effective control. Even now, addi
tional commodities are entering the United 
St:3.tes. Commodities under quota may find 
entrance through modifications in container 
types or sizes. Imports of chocolate crumb, 
which is milk solids containing sugar, choco
late and perhaps other ingredients, are in
creasing. Evaporated milk, which is not 
subject to quotas but had been controlled by 
the Import Milk Act, can now be imported in 
unlimited quantities. 

Experience in controlling imports under 
Section 22 of the Agricultural Adjustment 
Act proves conclusively that new legii::lation 
is badly needed. 

S. 612 would provide mandatory quotas on 
all dairy products imported. The quotas, in 
total, would equal the average of imports 
during the 5-year period, 1961 through 1965. 
The amount would be subject to upward 
or downward adjustment in response to 
changes in consumption within the United 
States. 

We should like to submit copies of our 
booklet entitled "Invasion By Evasion" 
for the convenience of the Committee. The 
booklet describes the need for new legisla
tion and contains a copy of S. 612. 

2. THE BUTTER PLANT PAYMENT PROGRAM 
We urge that this Committee support S. 

2527, a bill authorizing an additional method 
to maintain and enhance returns to dairy 
farmers, while making butter available to 
consumers at lower prices. The proposal is 
not intended to repeal, eliminate, or replace 
the CCC purchase method of price support 
for milk and butterfat. 

The bill, S. 2527, was introduced by Sen
ator Mondale, and is co-sponsored by Sen
ators McGovern, Mundt, McCarthy, Young of 
North Dakota, Burdick and Carlson. 

The mechanics of the program are rela
tively simple. It is designed to strengthen the 
market for dairy farmers, but, in effect, it 
is a consumer subsidy. Many are loathe to 
consider such a program on its merits on 
the basis that they do not approve of sub
sidies. But, it should be recognized that 
subsidies exists, not only in agriculture, but 
in many other lines of industry. 

When compared to the present purchase 
program for price support, the proposal 
would be more costly insofar as Government 
funds are concerned. The total public out
lays under the proposal, however, would be 
much mo.re favorable. The public outlays · 
include both the cost to the Government, 
which is paid in taxes and the amount of 
money spent in the market for dairy prod
ucts. When the proposal is viewed from that 
standpoint, the Butter Plant Payment Pro
gram would not be costly because consumers 
would have the benefit of lower butter prices. 

The Federation submits copies of our bro
chure entitled "A program for the Benefit of 
Consumers and Producers of Butter" for the 
convenience of the Committee. The brochure 
fully explains the proposal, including esti
mates of costs and estimates of gains to 
consumers. 

In a companion effort to reverse the trend 
toward lower butterfat consumption, in fluid 
milk, we are developing for consideration by 

the Federation membership a modification of 
the pricing system under present law. If 
adopted, this pricing system could be made 
operative under present law. 

We are calling this matter to your atten
tion only to illustrate that dairy farmers 
are making efforts on their own behalf to im
prove the market without additional Govern
ment expense. If you desire it, we will gladly 
explain the pricing system; but we are not 
sublllitting it since it does not require legis
lation. 
3. AMENDMENTS TO THE AGRICULTURE MARKET

ING AGREEMENT ACT OF 193 7 
The Federation has appended to this state

ment drafts of proposed amendments to the 
Agricultural Marketing Agreement Act of 
1937, as amended, for the following purposes: 

(a) Class I Base Plan-The authority for 
base plans as contained in the Food and 
Agriculture Act of 1965 will expire Decem
ber 31, 1969. The Food and Agriculture Act of 
1965, perhaps inadvertently, created some 
serious problems which should be corrected 
by further amendment to the Agricultural 
Marketing Agreement Act of 1937. The ex
tension of the authority is necessary and 
provides an opportunity to make appropriate 
revisions so that the law will be in harmony 
with the needs of the milk markets and de
sires of dairy farmers. 

The amendments to the Class I Base Plan 
which we propose, and the reasons therefore, 
are as follows: 

(i) The new authority should have no ter
mination date. A termination date of author
ity for provisions of Federal milk marketing 
orders is impractical. Present procedures, for 
practical purposes, require a year and some
times more to develop details for a proposal, 
hold public hearings, and otherwise abide by 
the administrative procedures necessary to 
make an order or a base plan effective. 

(11) Our proposal would authorize use of 
marketings of milk during a representative 
period not limited to one year and not re
stricted to a single period of time. 

The 1965 Act, as interpreted by the Depa.rt
men t of Agriculture, requires the use of a 
single representative period of time to estab
lish a permanent history of marketings by a 
dairy farmer. 

If a farmer does not initially establish such 
history of marketings during the representa
tive period, he is destined to participate in 
the market as a new producer, unless he ob
tains a history of marketings by transfer or 
purchase from another dairy farmer. This 
type of provision is too rigid. 

(111) The proposed amendment would au
thorize use of allocations of fluid milk uti
lization among dairy farmers on the basis of 
their respective histories of marketings, 
which allocations also would be subject to 
adjustment from time to time. 

The 1965 Act, as interpreted by the Depart
ment of Agriculture, allocates utilization 
among dairy farmers on the basis of their 
histories of marketings and for the same 
period of time as was used in establishing 
such histories of marketings. Under these 
conditions, all market growth each month is 
set aside for allocation to new producers 
(new dairy farmers) and for the alleviation 
of hardship and inequities among dairy 
farmers before any can accrue to the month 
by month benefit, if any, of established 
producers. Thus, for any given month, new 
producers or hardship producers can receive 
allocations and average prices which are 
higher than those obtainable by established 
producers. 

In fairness to dairy farmers who have sup
plied the market, their allocations should be 
at least as high, on the average, as alloca
tions to new producers or allocations made 
in the interest of equity amol'.!g producers. 

(iv) The new authority should enable the 
Secretary of Agriculture to provide methods 
of establishing histories of marketings and 
allocations of utmzation for new producers 
and to make adjustments to alleviate hard-
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ship and inequity among producers, but these 
should not necessarily be contingent on mar
ket growth. 

(v) The new authority should not preclude 
reduction of histories of marketings for farm
ers who do not deliver their allocations of 
the fluid milk requirements of the market. If 
a farmer delivers less than his allocation of 
the fluid milk requirements of the market, 
his history of marketings should be subject 
to reduction if provided in the order. 

(vi) The new amendment should provide 
specific authorization for making seasonal 
variations in prices paid producers (dairy 
farmers) without regard to seasonal varia
tions in prices charged handlers for milk in 
each use classification. 

Cows instinctively produce more milk in 
the spring and early summer months than 
at other times of the year, but the require
ments of consumers for fluid milk do not vary 
from season to season. Dairy farmers can be 
encouraged to improve herd management in 
a manner to result in milk production more 
nearly in accordance with the needs of con
sumers. This encouragement can best be 
made through a price adjustment---increas
ing prices during the fall and winter months 
of the year and decreasing prices during the 
spring and early summer months. 

For other reasons, it is desirable to m ain
tain prices to handlers at the same level from 
month to month throughout the year. Under 
the proposed amendment, money would be 
accumulated during those months when milk 
production was at its highest level and dis
bursed as a means of increasing prices to 
farmers during months when milk is more 
urgently needed. Several of the orders now 
contain such plans under the incidental 
clause of the Act, and we wish to provide a 
more specific authorization for them. 

(vii) The new amendment should provide 
individual voting by dairy farmers on refer
enda on base plans which allocate fluid milk 
utilization among producers (dairy farmers), 
but representative voting by cooperative as
sociations on behalf of their members with 
respect to other base plans and on all other 
matters. 

(b) Advertising-For some years, dairy 
farmers and their cooperative associations 
have supported efforts to increase sales and 
improve the image of the dairy industry 
through organizations established for this 
purpose. These efforts have been financed for 
the most part through voluntary contribu
tions on the part of farm·ers. Nevertheless, 
in many areas of the country, there is a lack 
of participation, and particularly in some of 
the larger fluid milk markets. 

It was for the purpose of requiring par
ticipation among all farmers supplying a 
Federal milk order market, if approved by 
two-thirds of the producers in a referendum, 
that the Federation adopted a policy seeking 
amendment to the Agricultural Marketing 
Agreement Act of 1937 to authorize the use 
of producer funds for marketing research, 
advertising, sales promotion, and other pro
grams designed to improve or promote the 
consumption of milk and its products. 

We support legislation to give effect to our 
membership resolution concerning this mat
ter which is as follows: 

"The Federation will support amendments 
to the Agricultural Marketing Agreement Act 
to provide authorization to establish pool 
fund deductions for marketing research and 
development projects and advertising, sales 
promotion, educational and other programs 
designed to improve or promote the market
ing and consumption of milk and its prod
ucts. The monies so derived shall be expend
ed under direction of producer representa
tives of a market using this program. The 
order amendment providing for the program 
should be subject to separate approval of 
producers in the same manner as provided 
for the approval of marketing orders without 
jeopardizing other order provisions." 

( c) Administrative Review Procedures for 
Producers-In Section 8c(15) (A) of the 

Agricultural Marketing Agreement Act o1" 
1937, a,n administrative procedure within the 
USDA is esta,blished for handl,ers. Handlers 
are required to use this review procedure 
within the Department in challenging the ap
plioation of an order provision as rupplied to 
them, or its legality, before they are privi
leged to seek redress in Federal Courts. This 
review procedure has worked well, both from 
the stand.point of the handlers' complaints 
and fr.om the standpoint of the program's 
operations. The Department is afforded the 
opportunity of considering the merits of each 
complaint and, at the same time, to view it 
from the point of view of the effects on the 
progr,am as a whole. When the appeals are 
made to the Federal Courts, the Oourts are 
thus provided with a comprehensive analysis 
of the problem which greatly facilitates them 
in their work. 

Heretofore, no such procedure has been 
provided for producer complaints. The omis
sion has been on the grounds that producers 
were not regulated by Federal milk market
ing orders. As a matter of fact, producers 
are directly affected by the orders and, to 
some degree, are regulated. An example of 
producer regulation is the Base Plan. 

It is the view of the Federation that the 
Act should be amended authorizing a proce
dure for judicial review by the Department 
of Agriculture on complaints of producers 
and cooperative associations with respect to 
the application of order provisions to pro
ducers, or with respect to their legality, be
fore such complaints may be subject to review 
by the Federal Courts . . 

(d) Reimbursement for Services Performed 
by Cooperative Associations-Cooperative as
sociations marketing milk under Federal or
ders perform many services which benefit all 
producers as well a,s handlers and consumers. 
Oftentimes, the cost of such services cannot 
be recovered in m arketing milk. An example 
is the cost of balancing supplies among han
dlers and providing a mark.et for milk which 
is in a,ddition to the requirements of han
dlers. In some instances, cooperatives main
tain milk plants to manufacture the reserve 
supplies, and the cost of maintaining these 
p1ants is borne by member producers when 
the milk is diverted to the fluid milk market 
to supply the requirements of handlers and 
consumers. Consequently, the Federation 
recommends that the Agricultural Marke-ting 
Agreement Act of 1937 be amended to au
thorize the use of pool funds as provided 
by order provisions developed by the Secre
tary of Agriculture through hearings, to 
reimburse cooperatives for services per
formed on behalf of all producers. 

4 : IMPROVED COOPERATIVE BARGAINING 

Dairy cooperatives have a long and success
ful history of representing the interest of 
dairy farmers in price negotiations and in 
marketing activities. Consequently, it has an 
interest in legislative efforts directed toward 
improving the bargaining position of dairy 
farmers. 

The Federation believes that farmers need 
additional b argaining strength. Insofair as 
milk is concerned, though, such bargaining 
power should be achieved by strengthening 
cooperative mark,eting associations raither 
than through committees. The Federation be
lieves, therefore, th.at any bargaining for 
dairy farmers under the Agricultural Mar
keting Agreement Act of 1937, should be 
through producer-owned and controlled co
operative marketing associations. 

The Federation has reservations about pro
visions of S. 2973 and did not initiate the 
proposal. We do believe, if the Agricultural 
Marketing Agreement Act is amended to im
prove the bargaining position of farmers, the 
amendment should provide authorization for 
a qualified cooperative association of federa
tion of qualified cooperative associations rep
resenting more than half of the dairy farm
ers supplying the market, to be certified by 
the Secretary of Agriculture to represent and 
perform marketing services on behalf of all 

dairy farmers supplying the market with 
milk. 

The cooperative association or federation 
of cooperatives would perform the services 
instead of the committees specified in the 
bill. This would include the bargaining for 
price and for other terms of sale. We would 
suggest that any qualified cooperative asso
ciations so certified be required to offer pro
portionate representation to other qualified 
cooperative associations or federations of 
qualified cooperative associations who desire 
to participate. 

It would be our position that the provi
sions of s . 2973 not be made applicable to 
milk and dairy products. Both Title I and 
Title II would make it extremely difficult for 
the cooperative associations to effectively 
market the milk on behalf of their members, 
and to represent their dairy farmer members 
in bargaining for price and other terms of 
sale. Also, Title I raises serious question as to 
the continued operation of the Federal milk 
marketing order program authorized by the 
Agricultural Marketing Agreement Act of 
1937 and of the price support program au
thorized by the Agricultural Act of 1949. 
Furthermore, the bill authorizes the use of 
marketing allotments. The Federation mem
bership opposes the use of marketing allot
ments but instead supports the use of base
excess plans under Federal milk marketing 
orders as already discussed. 

Title II of S. 2973 appears to be an alter
nate to Title I, rather than a supplement to 
it. It would seem that the two Titles would 
provide the mechanism for regulating the 
same commodities. 

From the viewpoint of dairymen and the 
dairy industry, the use of marketing orders 
has been highly successful, even though the 
Act should be amended to improve the effec
tiveness of the program. 

If Title II were enacted for the purpose of 
affording additional commodities the benefits 
of marketing orders, we would recommend 
that the provisions relating to milk not be 
changed. As mentioned, the Federation would 
oppose authority for marketing allotments 
as applied to milk. Also, it would oppose the 
use of elected committees, independent of 
the cooperatives already marketing the milk. 
The committee functions would seriously 
hamper cooperative operations and impede 
their success. Also, in the event the bargain
ing procedure is provided, we would need 
assurance that the procedure would not dis
place minimum prices established by the 
Secretary of Agriculture under present pro
cedures. 

It should be emphasized that efforts to 
enhance farm prices through improved bar
gaining on the part of dairy farmers, with or 
without marketing allotments, will be a fu
tile and misleading effort unless imports of 
the same commodities are strictly controlled. 
Methods of controlling imports, in our opin
ion, would be necessary under both Titles I 
and II of S. 2973. 

For many years, the National Milk Pro
ducers Federation has advocated legislation 
authorizing cooperative associations, singly 
or in groups, to bargain in good faith with 
handlers, singly or in groups, for prices and 
other terms of trade. Such authority would 
add bargaining strength to farmers, and 
should be authorized. 

5. PESTICIDES INDEMNITY PROGRAM 

An important item to dairy farmers is the 
indemnity payment program for pesticide 
residues in milk. A number of dairy farmers 
have had their milk barred from the market 
because it contained minute traces of pesti
cide residues, even though the use of these 
pesticides had been recommended by the 
Federal Government or were caused by fac
tors outside the control of the farmer, such 
as spray drift or contaminated purchased 
feed. The number of dairy farmers involved 
has been small and the expense to the Gov
ernment has not been significant. However, 
so long as a farmer can suffer extreme eco-
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nomic loss after following procedures recom
mended by the Federal Government, it 
would be inequitable to discontinue the 
program. 

BASE PLANS 

A bill to amend the Agricultural Adjust
ment Act, as reenacted and amended by 
the Agricultural Marketing Agreement Act 
of 1937, as amended, and for other purposes 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That the 
Agricultural Adjustment Act, as reenacted 
and amended by the Agricultural Market
ing Agreement Act of 1937, as amended, is 
further amended by striking in subparagraph 
(B) of subsection 8c(5) all that part of said 
subparagraph (B) which follows the comma 
at the end Of clause (c) and inserting in 
lieu thereof the following: 

"(d) a further adjustment, equitably to 
apportion the total value of the milk pur
chased by any handler, or by all handlers, 
among producers and associations of pro
ducers, on the basis of their marketings 
of milk during a representative period of time, 
which need not be limited to one year, and 
further adjustments to provide for the ac
cumulation and disbursement of a fund to 
encourage seasonal adjustments in the pro
duction of milk, and ( e) a further adjus·t
ment, equitably to apportion the total value 
of the milk purchased by any handler, or by 
all handlers, among producers and associa
tions of producers, on the basis of their mar
ketings of milk during a representative peri
od of time, which need not be limited to 
one year and which may be either a fixed 
period of one or more years, or a moving 
average of one or more years, as provided in 
the order, and which basis may be adjusted, 
and readjusted from time to time, to reflect 
the utilization of producer milk by any han
dler or by all handlers in any use classifi
cation or classifications. In the event a pro
ducer holding a base allocated under this 
clause (e) shall reduce his marketings, such 
reduction shall not adversely affect his his
tory of production and marketing for the de
termination of future bases, or future ad
justments of bases, except that an order 
may provide that, if a producer reduces his 
marketings below his base allocation in any 
one or more use classifications designated 
in the order, the amount of any such re
duction shall be taken into account in de
termining future bases or future adjustments 
of bases. Bases allooo.ted to producers under 
this clause (e) may be transferable under an 
order on such terms and conditions as may 
be prescribed in the order if the Secretary 
of Agriculture determines, in connection with 
such order, that transferability will be in 
the best interest of the public, existing pro
ducers, and prospective new producers. Pro
visions shall be made in the order for the 
allocation of bases under this clause (e) to 
new producers and for the alleviation of 
hardship and inequity among producers, and 
prescribing terms and conditions under which 
new producers may earn bases. Producers 
holding bases so allocated or earned shall 
thereafter participate pro rata in the mar
ket in the same manner as other producers. 
In the case of any producer who during any 
accounting period delivers a portion of his 
milk to persons not fully regulated by the 
order, provision may be made for reducing 
the allocation of, or payments to be received 
by, any such producer under this clause (e) 
to compensate for any marketings of milk 
to such other persons for such period or 
periods as necessary to insure equitable par
ticipation in marketings among all producers. 
Notwithstanding the provisions of section 
8c(12) and the last sentence of section Be 
( 19) · of this Act, order provisions under this 
clause (e) shall not become effective in any 
marketing order unless separately approved 
by producers in a referendum in which each 
individual producer shall have one vote and 
may be terminated separately whenever the 

Secretary makes a determination with re
spect to such provisions as is provided for 
the termination of an order in subparagraph 
8c(16) (B). Disapproval or termination of 
such order provisions shall not be considered 
disapproval of the order or of other terms of 
the order." 

SEC. 2. Such Act is further amended (a) by 
adding to subsection Be ( 5) the following 
new paragraph: "(H) Marketing orders ap
plicable to milk and its products may be 
limited in application to milk used for man
ufacturing."; and (b) by amending subsec
tion 8c ( 18) by adding after the words "mar
keting area" wherever they occur the words 
"or, in the case of orders applying only to 
manufacturing milk, the production area". 

SEc. 3. The legal status of producer han
dlers of milk under the provisions of the 
Agricultural Adjustment Act, as reenacted 
and amended by the Agricultural Marketing 
Agreement Act of 1937, as amended, shall be 
the same subsequent to the adoption of the 
amendments made by this Act as it was 
prior thereto. 

ADVERTISING 

A bill to amend the Agricultural Adjustment 
Act, as reenacted and amended by the Ag
ricultural Marketing Agreement Act of 
1937, as amended, and for other purposes. 
Be it enacted by the Senate and House of 

Representatives of the United States of Amer
ica in Congress assembled, Th.at the Agricul
tural Adjustment Act, as reenacted and 
amended by the Agricultural Marketing 
Agreement Act of 1937, as amended, is fur
ther amended, by adding at the end of sub
section Be ( 5) the following new subpara
graph (I): 

"(I) Establishing or providing for the es
tablishment of marketing research and devel
opment programs, other research programs, 
and advertising ( excluding brand advertis
ing), sales promotion, educational, and other 
similar programs, designed to improve or pro
mote the domestic marketing and consump
tion of milk and its products, to be financed 
by producers in a manner and at a rate speci
fied in the order, on all producer milk under 
the order. Producer contributions under this 
subparagraph may be deducted from funds 
due producers in computing total pool value 
or otherwise computing total funds due pro
ducers and such deductions shall be in addi
tion to the adjustments authorized by sub
paragraph (B) of subsection 8c(5). Provision 
may be made in the order to exempt, or allow 
suitable adjustments or credits in connection 
with, milk on which a mandatory checkoff 
for advertising or research is required under 
the authority of any State law. Such funds 
shall be paid to an agency organized by milk 
producers and producers' cooperative asso
ciations in such form and with such methods 
of operation as shall be specified in the 
order. Such agency may expend such funds 
for any of the purposes authorized by this 
subparagraph and may designate, employ, 
and allocate funds to persons and organiza
tions engaged in such programs which meet 
the standards and qualifications specified in 
the order. All funds collected under this sub
paragraph shall be separately accounted for 
and shall be used only for the purposes for 
which they were collected. Programs author
ized by this subparagraph may be either 
local or national in scope, or both, as pro
vided in the order, but sh.all not be inter
national. Order provisions under this sub
paragraph shall not become effective in any 
marketing order unless such provisions are 
approved by producers separately from other 
order provisions, in the same manner pro
vided for the approval or marketing orders, 
and may be terminated separately whenever 
the Secretary makes a determination with re
spect to such provisions as is provided for 
the termination of an order in subsection 
8c(16) (B). Disapproval or termination of 
such order provisions shall not be considered 
disapproval of the order or of other terms 
of the order." 

ADMINISTRATIVE REVIEW FOR PRODUCERS 

A bill to amend the Agricultural Adjustment 
Act, as reenacted and amended by the Agri
cultural Marketing Agreement Act of 1937, 
as amended, and foir other purposes 
Be it enacted by the Senate and House 

of Re'[)'resentatives of the United States of 
America in Congress assembled, That subsec
tion (15) of section Be of the Agricultural 
Adjustment Act, as reenacted and amended 
by the Agricultural Marketing Agreement 
Act of 1937, as amended, is amended to read 
as follows: 

"(15) (A) Any handler subject to an -0rder, 
and in the case of milk and its products 
any dairy farmer or cooperative association 
of dairy farmers affected by an order or any 
provision of an order, may file a written 
petition with the Semetary of Agriculture, 
stating that any such order or any provi
sion of any such order or any obligation 
impos·ed in connection therewith i,s not in 
accordance with law and praying for a modi
fication thereof or to be exempted therefrom. 
He shall thereupon be given an opportunity 
for a hearing upon such petition, in ac
cordance with regulations made by the Secre
tary of Agriculture, with the approval of the 
President. After such hearing, the Secretary 
shall make a ruling upon the praye,r of such 
petition which shall be final, if in accord
ance with law. 

"(B) The District Oourts of the United 
States in any district in which such dairy 
f.armer, cooperative association or such han
dler is an inhabitant, or has his principal 
place of business, are vested with jurisdiction 
in equity to review such ruling, provided a 
bill in equity for that purpose is filed within 
twenty days from the date of the entry 
of such ruling. Service of process in such 
proceedings may be had upon the Secretary 
by delivering to him a copy of the bill of 
complaint. If the court determines that such 
ruling i,s not in accordance with law, it shall 
remand such proceedings to the Secretary 
with directions either (1) to make such 
ruling as the oourt shall determine to be 
in accordance with law, or (2) to take such 
further proceedings as, in its opinion, the 
law requires. The pendency of proceedings 
instituted pursuant to this subsection ( 15) 
shall not impede, hinder, or delay the United 
States or the Secretary of Agriculture from 
obtaining relief pursuant to section Ba ( 6) of 
this title. Any p,roceedings brought pursuant 
to section 8a(6) of this title (except where 
brought by way of counterclaim in pro
ceedings instituted pursuant to this sub
section (15)) shall abate whenever a final de
cr,ee has been rendered in proceedings be
tween the same parties, and covering the 
same subject matter, instituted pursuant 
to this subsection ( 15) ." 

REIMBURSEMENT FOR MARKETWIDE SERVICES 

A bill to amend the Agricultural Adjustment 
Act, as reenacted and amended by the Agri
cultural Marketing Agreement Act of 1937, 
as amended, and for other purposes 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That the 
Agricultural Adjustment Act, as reenacted 
and amended by the Agricultural Marketing 
Agreement Act of 1937, as amended, is fur
ther amended, by adding at the end of 
subsection 8c(5) the following new sub
paragraph (I) : 

"(I) Establishing or providing for the 
establishment of programs to reimburse 
cooperative associations of producers, or 
federations thereof, for services performed on 
behalf of all producers and the market, in
cluding but not limited to the balancing 
of supplies in the market and the maintaining 
of plants for handling reserve and standby 
supplies of milk, to be financed by pro
ducers in a manner at a rate specified in the 
order, on all producer milk under the order. 
Producer funds for use under this sub-
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paragraph may be deducted from funds due 
producers in computing total pool value or 
otherwise computing total funds due produc
ers and such deductions shall be in addi
tion to the adjustments authorized by sub
paragraph (B) of subsection 8c(5) ." 

OMNIBUS CRIME CONTROL AND 
SAFE STREETS ACT OF 1967 

The Senate resumed the consideration 
of the bill <S. 917) to assist State and 
local governments in reducing the in
cidence of crime, to increase the eff ec
tiveness, fairness, and coordination of 
law enforcement and criminal justice sys
tems at all levels of government, and for 
other purposes. 

Mr. BIBLE. Mr. President, I congratu
late the distinguished Senator from Ar
kansas on his comprehensive statement 
opening debate on S. 917, the proposed 
Omnibus Crime Control and Safe Streets 
Act. 

May 1 was Law Day, U.S.A., and I agree 
with the Senator from Nebraska [Mr. 
HRUSKA] that the occasion has never 
been more suitably and forcefully marked 
on the floor of the Senate. Law Day is 
set aside each year by Congress in recog
nition of the fundamental importance 
of the rule of law to our Nation. The 
theme of this year's celebration is "Only 
a Lawful Society Can Build a Better 
Society." 

The ceremonies conducted across the 
Nation yesterday emphasize that there 
can be no rule of law-no justice for all 
the people of this Nation-no progress
no social or economic improvement--un
less there is first and foremost a respect 
for the law. 

Yes, the commencement of debate on 
this vitally important legislation is 
timely. It focuses our attention and that 
of the entire country on the greatest 
danger besetting the rule of law across 
the Nation-the disrespect of law, and 
the all-too-frequent inability of our law 
enforcement agencies and our courts to 
bring the criminals among us to a swift 
and certain accounting for their crim
inal deeds. 

I thank the Senator from Arkansas for 
his very kind remarks concerning the 
several years of effort expended by me 
and by the other members of the Com
mittee on the District of Columbia to 
develop and obtain the passage and ap
proval of crime control legislation for 
the Nation's Capital City. Those efforts 
spanned the 87th, 88th, 89th, and the first 
session of the 90th Congress, and, as the 
Sena,te knows, bore fruit with the ap
proval of a District of Columbia omnibus 
crime bill last December-Public Law 
90-226. 

The District Committee's work on 
crime included an in-depth examination 
of the need for strengtr..ening the crim
inal laws and procedures in criminal 
cases in the District of Columbia. The 
committee conducted some 23 days of 
hearings and received testimony from 
more than 100 witnesses. We developed 
an extensive record on the problems 
raised for law enforcement agencies and 
the courts by the so-called Mallory rule 
enunciated by the U.S. Supreme Court in 
1957. I am pleased to know that our 
spadework on this and other crime prob
lems have been helpful to the Senator 

from Arkansas and the Committee on the 
Judiciary in their development of the 
present bill. I will have more to say on the 
subject of confessions and the Mallory 
rule later on in the debate. 

Mr. President, as the Senate moves 
ahead in its consideration of this legis
lation, more Americans are worried about 
being murdered, raped, yoked, or robbed 
than ever before in our history. As we 
consider the safe streets bill, the streets 
of the Nation are not safe. Major crime 
is at an alltime high. It increased 16 
percent in 1967 over the previous year. 
Robberies rose 27 percent, murder 12 per
cent, forcible rape 9 percent, aggravated 
assault 8 percent, auto theft 17 percent, 
burglary 16 percent, and larceny of $50 
or more 16 percent. 

Our people live in fear. The Nation is 
outraged and alarmed. The riots, dis
orders, and violence that too often mark 
our cities leads many to wonder indeed 
at the seeming inability of law-abiding 
America to protect itself. 

Yes, we enter this debate in a condi
tion of outrage. The vast majority of 
Americans are fed up with what seems 
to be a pampering and mollycoddling of 
lawbreakers. The law-abiding citizens of 
the Nation demand action here and now 
by all branches of their Government-
legislative, executive, and judicial-and 
on all levels-Federal, State, and local
to suppress the crime in our midst by 
increasing the effectiveness of law en
forcement throughout the Nation. 

Our survival as a nation depends upon 
our ability to maintain effective law and 
order--especially in our rapidly expand
ing urban communities. Unless protection · 
of the individual and his property can be 
assured, this will no longer be a nation 
under law. Unless the law is strong, and 
fairly and effectively enforced, we have 
no government worthy of the name
only chaos and anarchy. 

The bill now under consideration has 
been developed with a view to providing 
essential assistance to the overburdened, 
overworked law enforcement agencies 
throughout the Nation. It seeks to provide 
the wherewithal for the development of 
new and effective anticrime, law enforce
ment methods, and programs. 

As evidenced by the minority, indi
vidual, and additional views contained in 
the committee's report, the bill proposes 
controversial measures in relation to 
confessions, appellate review of lower 
court actions, wiretapping and electronic 
surveillance, the interception of com
munications, and the control of :firearms. 

Each element of the bill must, of 
course, be thoroughly and exhaustively 
considered in the days ahead. 

I repeat: Our survival as a nation 
depends upon our ability to maintain 
effective law and order. Crime is a cancer 
that is eroding the quality of life in 
America. It is time to stop bemoanin;;
the terror of it all. Now is the time to do 
something about it. 

For my part, I strongly believe that if 
we are to be responsive to the needs of 
the day, we must realistically consider 
whether the pendulum of equal justice 
under law has swung too far. It seems 
to me that in our zealous efforts to guard 
individual liberties, our homes, our 
streets, our businesses, and the very lives 

of our people have been overexposed to 
violence and lawlessness. We face the 
delicate and coldly practical task of re
forming the law to take account of the 
practical problems of law enforcement; 
and of equipping the law to deal effec
tively not only with hoodlums and thrill 
thugs, but with the sophisticated crimi
nal who flouts society while the com
munity-in the person of the policeman 
and the judge-stands unable to move 
against him effectively because of un
realistic legal restrictions, and techni
calities. 

Again, I shall have more to say as our 
debate proceeds. 

Mr. President, I commend the distin
guished members of the Committee on 
the Judiciary for their long and diligent 
efforts in bringing forth this bill for the 
Senate's consideration. I urge that we 
move ahead expeditiously. The vast 
majority of our people are demanding 
prompt action to restore safety to the 
streets and peace and order throughout 
their communities. 

Mr. President, I yield the floor. 
Mr. BYRD of West Virginia. Mr. Presi

dent, I wish to take just a moment to 
congratulate the distinguished Senator 
from Nevada on his excellent speech. He 
is one of a few Senators who have been 
speaking out for a long time with regard 
to this very vital and important subject. 
He is not a Johnny-come-lately. He has 
shown an interest over the years in bet
ter police protection in the District of 
Columbia, and has irom time to time 
assisted me and advised me in my efforts 
as chairman of the Appropriations Sub
committee on the District of Columbia 
to appropriate moneys for the Police De
partment here. 

He has always shown a strong interest 
in the Metropolitan Police Department. 
He has indicated not only his interest, 
but his strong support of adequate ap
propriations to fund the police budget of 
the District of Columbia. So he does not 
speak only today; he has spoken from 
time to time, and has been a leader in 
the fight to restore a respect for law and 
order, not only in the Nation's Capital, 
but also throughout the country. 

The distinguished senior Senator from 
Arkansas [Mr. McCLELLAN], the day be
fore yesterday, paid recognition which 
was deserved to the efforts of the Senator 
from Nevada [Mr. BIBLE], who helped 
to mold and develop the very construc
tive piece of legislation that is before 
the Senate today. I share the views that 
were expressed by the Senator from Ar
kansas, and simply wish to add my per
sonal tribute to the Senator from Ne
vada, who has worked diligently for the 
protection of our citizens, and who con
tinues not only to speak out, but also to 
give his time and his very great talents 
to the promotion of law and order. 

Mr. BIBLE. I thank the Senator from 
West Virginia. I appreciate the close 
working relationship that Senator BYRD 
and I have had in our work on affairs in 
this very difficult area. We have worked 
together; we have worked closely; and I 
think we have made some headway. 
Much more remains to be done, and cer
tainly will be done. 

I thank the Senator from West Vir
ginia, as I earlier have thanked the Sena-
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tor from Arkansas, for the very kind 
things he has said about my efforts in 
this field in behalf of the District of 
Columbia. 

AMENDMENT NO. 715 

Mr. DIRKSEN. Mr. President, I sub
mit an amendment to the pending bill, 
and make only this much explanation of 
it: When the bill was being considered 
by the House of Representatives, a pro
vision dealing with block grants was 
written in. That provision was removed 
by the Senate committee, and I propose 
by this amendment to have the item 
restored. 

The language in the amendment is 
substantially the same as the provision 
that the House voted on; and, at the 
proper time, I shall have the amendment 
called up for consideration in connection 
with the bill. I submit the amendment 
for printing under the rule, and at some 
subsequent time I shall bring it to the 
further attention of the Senate, because 
I anticipate that other Senators on both 
sides of the aisle will wish to join as 
cosponsors. 

The PRESIDING OFFICER. The 
amendment will be received and printed, 
and will lie on the table. 

EXECUTIVE SESSION 
Mr. BYRD of West Virginia. Mr. Pres

ident, I ask unanimous consent that the 
Senate go into executive session for ac
tion on nominations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will state the nominations. 

NOMINATIONS PLACED ON THE 
SECRETARY'S DESK 

The assistant legislative clerk pro
ceeded to read sundry .nominations in 
the Coast Guard which had been placed 
on the Secretary's desk. 

Mr. BYRD of West Virginia. Mr. Pres
ident, I ask that the nominations be con
sidered en bloc. 

The PRESIDING OFFICER. Without 
objection, the nominations are oonsici
ered and confirmed en bloc. 

Mr. BYRD of West Virginia. Mr. Pres
ident, I ask unanimous consent that the 
President be immediately notified of the 
confirmation of the nominations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

LEGISLATIVE SESSION 
Mr. BYRD of West Virginia. Mr. Presi

dent, I ask unanimous consent that the 
Senate resume the consideration of legis
lative business. 

The PRESIDING OFFICER. Withouit 
objection, it is so ordered. 

OMNIBUS CRIME CONTROL AND 
SAFE STREETS ACT OF 1967 

The Senate resumed the oonsideration 
of the bill CS. 917) to assist State and 
local governments in reducing the in
cidence of crime, to increase the eff ec
tiveness, fairness, and coordination of 
law enforcement and criminal justice 
systems at all levels of government, and 
for other purposes. 

AMENDMENT NO. 708 

Mr. HRUSKA. Mr. President, I ask 
unanimous consent that at the next 
printing of my amendment No. 708 to S. 
917, the names of the following Senators 
be added as cosponsors: The Senator 
from North Dakota [Mr. YouNG], the 
Senator from Kansas [Mr. CARLSON], the 
Senator from Utah [Mr. BENNETT], and 
the Senator from Oregon [Mr. HATFIELD]. 

The PRESIDING OFFICER. Without 
objection, i-t is so ordered. 

Mr. HRUSKA. Mr. President, in order 
to summarize and briefly characterize 
my position on the pending bill, S. 917, 
I make the following remarks: 

I agree with the funding and priority 
provisions of title I, Law Enforcement 
Assistance, with the exception of the 
section which allows use of Federal funds 
to supplement police salaries. I heartily 
disagree with the method by which the 
law-enforcement assistance funds would 
be administered. The committee proposes 
a direct grant-in-aid system. Block 
grants would be preferable. 

Title II, regarding rules of evidence 
in Federal courts and modified Federal 
court jurisdiction, is an attempt to deal 
positively with the problems of oonf es
sions, eyewitness testimony, and Federal 
habeas corpus proceedings as they have 
developed over the years. I supported 
these sections in committee and will sup
port them on the floor. 

The wiretapping and electronic sur
veillance provisions of title III are the 
product of combining the proposal of the 
Senator from Arkansas [Mr. McCLEL
LAN], S. 675, and my bill, S. 2050. Law
enforcement officials will have the use 
of an effective and prove crime-fighting 
tool. Impartial court supervision and 
other safeguards will carefully protect 
the rights of private citizens. With two 
exceptions, I support this title. I would 
broaden the list of Federal crimes in 
which this weapon could be used, and I 
urge that the provisions imposing Fed
eral controls on State use of wire·tapping 
and electronic surveillance equipment be 
deleted. 

The question of gun-control legislation 
is covered in title IV. There is universal 
agreement that there is a need to 
strengthen existing Federal gun-control 
laws. From there on, I disagree with vir
tually everything in title IV. On April 29, 
I introduced amendment 708 in the na
ture of a substitute to title IV. The 
amendment and a sectional analysis is 
found at page 10858 of the CONGRES
SIONAL RECORD for that day. 

LAW-ENFORCEMENT ASSISTANCE 

The Committee on the Judiciary has 
reached substantial agreement on the 
need for law-enforcement assistance 
funds and on the areas to be funded. 
This legislation is an important step 
toward meeting the problems of State 
and local law enforcement and criminal 
justice agencies. 

I disagree with one area of funding: 
use of Federal funds to pay one-half of 
the increases in salary for law-enforce
ment officials. 

I also disagree very vigorously and fun
damentally with the method in which 
law-enforcement assistance funds will be 
administered. The committee recom
mends a system of direct grants-in-aid 

and places the Law-Enforcement Assist
ance Administration under the super
vision of the Attorney General. The al
ternatives are a system of block grants 
and independent administration. 

These three issues raise the question 
of the proper role of the Federal Gov
ernment in the area of criminal justice 
and crime fighting. Criminal law is pri
marily a State and local responsibility 
and the Law-Enforcement Assistance Act 
should leave the responsibility there. 

A system of block grants would meet 
the need to improve our law-enforcement 
capabilities and at the same time allow 
the States and local jurisdictions to meet 
their increasing responsibilities. 

State planning commissions would 
establish coordinated, comprehensive 
State plans. Priorities governing law-en
forcement agencies, and the systems of 
courts and corrections can best be set 
at the State level. Metropolitan develop
ments can be handled only at a higher 
level of government. 

Our proposal has built-in safeguards 
to allay the fears of some that city-State 
jealousies would prevent the cities from 
getting funds under a State commission 
system. Seventy-five percent of the ac
tion grant funds received by the State 
must go to local agencies if there is a 
local need. In addition, if the State fails 
to set up a planning authority within a 
reasonable time, the Law-Enforcement 
Assistance Administration is authorized 
to deal directly with local government 
organizations. 

The Attorney General is the chief law
enforcement officer of the Federal Gov
ernment. He is not the chief law-enforce
ment officer of the States and cities to 
which law-enforcement assistance funds 
are going. Therefore, unless we intend to 
vest ultimate control in the hands of this 
one man, the subcommittee language in
suring the independence of the adminis
tration in the exercise of its functi·ons, 
Powers, and duties, must be reinstated. 
ADMISSIBILITY OF CONFESSIONS, REVIEW ABILITY 

OF CONFESSIONS IN STATE CASES, ADMISSI
BILITY IN EVIDENCE OF EYEWITNESS TESTI
MONY, AND PROCEDURES ON OBTAINING WRITS 

OF HABEAS CORPUS 

I do not intend to discuss the sections 
of title II in any detail. The distinguished 
chairman of the Criminal Laws Subcom
mittee [Mr. McCLELLAN] has covered flt 
in excellent fashion. In addition, my dis
tinguished colleague from North Carolina 
[Mr. ERVIN] will undoubtedly explain the 
legal, constitutional, and practical fac
tors that dictate the committee position 
on these provisions. 

Title II bolsters the administration of 
criminal justice through changes in the 
law. As important as money, the frame
work within which our law officers, prose
cutors, and courts function can either aid 
or deter effective law enforcement. The 
effectiveness of law enforcement, in turn, 
will discourage or encourage crime. 

ELECTRONIC SURVEILLANCE 

The need to arm law-enforcement offi
cials with electronic devices has been 
clearly established in the area of na
tional security and organized crime. 

Supreme Court decisions approve elec
tronic surveillance upon compliance with 
certain specified constitutional require-
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ments. Title III is in conformity with the 
requirements called for. 

I doubt that many people will question 
the need to employ such devices in the 
interest of national security. The defense 
of our Nation requires that we use what 
weapons we have. Obviously, crimes such 
as espionage, sabotage, and subversion, 
are difficult to trace. Witnesses are few 
and the perpetrators' organizaition is 
tightly knit. Finally, the results of their 
activity can be disastrous. 

The Congress owes to the people of the 
United States a duty to see that every 
constitutional weapon in our arsenal is 
employed against organized crime and in 
defense of the national security. There 
is no excuse for refusing to wage all-out 
war in defense of our institutions and 
our people. 

FIREARMS CONTROL 

Title IV, like its predecessor, S. !
amendment No. 90, is fundamentally ob
jectionable. The two instances in which 
coverages of long guns were eliminated 
from amendment No. 90 do not lessen its 
many objectionable features. 

There are more than 50 provisions of 
the bill-including several key regula
tory provisions-in which long guns are 
still included. 

Some of the major objections to title 
IV will not be discussed : 

First, the title prohibits some presently 
legitimate methods and avenues of com
merce in firearms. This is an objection
able and harmful approach for several 
basic reasons. It would be a precedent 
for leading to further elimination of ad
ditional legitimate sales channels. It 
confers a monopoly power in remaining 
avenues of commerce. It would sub
stantially prejudice the lawful owner and 
user because of increased cost incurred 
in buying new arms; and because in 
parts of America it would make purchase 
of guns difficult, and in some instances 
would prevent acquisition. 

Second. Another basic defect of the 
regulatory scheme in title IV and in the 
administration proposal is the fact that 
the remaining commercial firearms deal
ers would be subjected to severe Federal 
criminal sanctions without the ability 
to safeguard or protect themselves 
against liability. 

Under title IV all sales in technical 
violation of State law or city ordinance 
would become Federal offenses. This 
means imposition of duties and burdens 
on dealers far beyond reasonable com
mercial practice. 

In the new section 925 (d) of title IV, 
severe restrictions are Pl.aced on the im
portation of firearms. In the case of de
structive devices, National Act weapons, 
and military surplus handguns, there are 
total prohibitions. In the case of mili
tary surplus long guns and other com
mercially manufactured firearms, they 
are importable only if they are generally 
recognized as "particularly suitable for 
or readily adaptable to sporting pur
poses." 

For more than a decade, the New Eng
land firearms manufacturers have been 
engaged in various attempts to restrict 
or eliminate competition from foreign 
sources. In the past several years, how
ever, with imports of military surplus on 

the decline and many of the manufac
turers obtaining firearms from foreign 
subsidiaries, interest by the industry in 
banning imports or restricting them has 
somewhat waned. However, since Presi
dent Kennedy was assassinated with a 
military surplus weapon, repeated at
tempts have been made to justify em
bargoes because this particular type of 
weapon was used in the commission of 
the heinous crime. 

Domestic gun-control legislation is no 
place to attempt to impose protectionist 
views on foreign trade policy. More im
portantly, the standard imposed for al
lowing imports would arm the Secretary 
of the Treasury with broad discretionary 
powers, but would be virtually meaning
less. 
PRINCIPAL PROVISIONS OF HRUSKA SUBSTITUTE 

FOR TITLE IV OF S. 91 7 

The major provisions of amendment 
No. 708 are: 
PART A-FEDERAL FIREARMS ACT AM E N DM ENTS 

First, no manufacturer or dealer may 
ship, in interstate commerce, any fire
arm-including rifle and shotgun-to any 
person in violation of applicable State 
law or published local ordinance. 

Second, no person may transport into 
his State of residence, any firearm-in
cluding rifle and shotgun-acquired by 
him outside the State, if the acquisition 
or possession of such firearm is un
lawful in the place of his residence. 

Third, no carrier may deliver any 
handgun to a person under 21 years of 
age or any rifle or shotgun to a person 
under 18. 

Fourth, the purchaser of a handgun 
through the mails, or over the counter 
if not in his own State, must submit an 
affidavit of eligibility to purchase to the 
seller. The dealer then sends .a copy to 
the purchaser's local law-enforcement 
agency. The seller then waits at least 
1 week from receipt of notice from 
the local law-enforcement agency before 
shipping the handgun to the purchaser. 
If objection to the sale is made by the 
law-enforcement agency on grounds th,at 
the proposed sale would violate appli
cable law, then the dealer must not make 
the sale. 

Fifth, requirements for obtaining a 
Federal firearms license are substantially 
strengthened .and license fees increased. 

Sixth, the penalties for violation of the 
Federal Firearms Act are increased to 
maximums of 10 years and $10,000 fine, 
but convic'ted off enders are made eligible 
for parole as the Board of Parole may 
determine. 
PART B-NATIONAL FIREARMS ACT AMENDMENTS 

First, destructive devices such as 
rockets, b.azookas, heavy field artillery, 
and the like are placed within the frame
work of the National Firearms Act of 
1934. This act now strictly regulates 
machineguns and sawed-off rifles and 
shotguns by Federal registration, and 
heavY tr.ansfer taxes-$200-of each sale 
or transfer are required. 

Second, the purchaser's local police 
agency is notified of each sale or trans
fer of these weapons. 

Third, dealers cannot sell national act 
weapons to persons under 21. 

Fourth, it is a Federal crime for .anyone 

to bring a national act weapon into his 
State of residence in violation of State 
law. 

Fifth, the penalties for violation of the 
National Firearms Act are increa sed to 
maximum of 10 years and $10,000 fine. 

AMENDMENT NO. 708 IS A WORKABLE BILL 

The regulatory formula contained in 
amendment No. 708 is workable and 
capable of being enforced. Every gun 
dealer will know what requirements he 
must meet before a sale can be made. 

If a dealer sells a handgun through 
the mails or over the counter to an out
of-State resident, the buyer must submit 
a sworn statement to the dealer disclos
ing the material facts of the transaction. 
This statement carries heavY Federal 
penalties-tougher than for making a 
false statement on an income tax re
turn-if a false statement is made. The 
dealer must then send a copy of the 
statement to the buyer's police chief for 
verification and must wait at least 7 
days after being notified that the chief 
has received or refused to accept the 
statement. If the dealer is notified by the 
police or knows of some reason why the 
sale is in violation of applicable State 
law or local ordinance, then it is a Fed
eral crime for him to complete the sale. 

This same procedure could be utilized 
by any Federal dealer for any sale of any 
firearm including rifles and shotguns if 
he wants. It would be a Federal crime 
for any person to make a false statement 
to any dealer in connection with the pur
chase of any firearm. If the dealer wants 
to require a sworn statement for all of 
his sales he can. 

Thus, the dealer can establish the bona 
fl.des of any proposed sale. The police 
are given timely notice of sales and can 
take whatever action is appropriate in 
accordance with State or local law. 

If a State wants to regulate firearms 
by requiring purchase permits, licenses, 
registration or whatever regulatory sys
tem it desires, it can. Amendment No. 
708 expressly provides that it is a Federal 
crime for any dealer or person to ship 
a gun-any gun-into a State in viola
tion of the law of that State. Thus, Fed
eral law effectively complements-not 
supplant~tate law. 

ADJOURNMENT UNTIL MONDAY 
Mr. BYRD of West Virginia. Mr. Presi

dent, if there be no further business to 
come before the Senate, I move, in ac
cordance with the order of Thursday, 
May 2, 1968, that the Senate adjourn 
until 12 noon on Monday, next. 

The motion was agreed to; and (at 3 
o'clock and 52 minutes p.m.) the Senate 
adjourned until Monday, May 6, 1968, at 
12 noon. .. 

CONFIRMATIONS 
Executive nominations confirmed by 

the Senate May 3, 1968: 
IN THE COAST GUARD 

The nominations beginning Roger L . Ken
nedy, to be lieutenant (junior grade), and 
ending Wayne Young, to be ensign, which 
nominations were received by the Senate and 
appeared in the CONGRESSIONAL RECORD on 
April 10, 1968. 
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